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This is the Phase 1 Final Report of the GNSO Policy Development Process (PDP) on the
Review of All Rights Protection Mechanisms (RPMs) in All gTLDs, covering RPMs
applicable to gTLDs launched under the 2012 New gTLD Program. This Final Report will
be submited to the GNSO Council for its consideration.
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recommendations for new policies or procedures, (ii) recommendations to maintain

status quo; (iii) recommendations to modify existing operational practice; (iv)

implementation guidance; and (v) associated consensus levels of all final
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analysis, and other pertinent information that provides background, context, and

rationale for its final recomendations.
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1.1 Background

On 18 February 2016, the GNSO Council voted to initiate the Paislopment Process (PDP)
on the Review of All Rights Protection Mechanisms (RPMs) in All §0b0% March 2016, the
GNSO Council approved the PDP Chéotethe review to be conducted in two phaséPhase 1
focuses on reviewing all the RPMs andoagated structures and procedures applicable to gTLDs
launched under the 2012 New gTLD Program, specifically:

B TheUniform Rapid Suspension System (URS);

B The Trademark Clearinghouse (TMCH);

B The Sunrise and Trademark Claims services offered throughiMieH; and
[ |

The Trademark Pof2elegation Dispute Resolution Procedure (PRIDRP).

Phase 2 will focus on reviewing the Uniform Dispute Resolution Policy (UDRP), which has been
Fy L/ !bb /2yaSyadz t2fA08 aAyOS wmdbHBmReportt SI &S &S 8
for summaries of these RPMs.

On 21 April 2016, the Working Group held its first meeting to commence its Phase 1 work and
met regularlysince that time. Its last meeting was held on 29 October 2020

1.2 Deliberations andnitial Report

The2 2N] Ay 3 DNRdzLIQA / KF NISNJ) O2yidlAya F fAadGd 2F &aLlS
reproduced verbatim from previous ICANN community consultations on the topic of RPMs. This

led to the Working Group agreeing, early on in its work, that it would first nneedfine these

original Charter questions so as to clarify their intent and ensure that the PDP discussions
NEYFAY 202S0O0AGS FyR ySAKRINKNIG NIt f &8 & A 26H¢ 1KSO
Report for additional details, including the Wofkdi D NE dzLJQ&a NBalLkRyasSa (2 |
Charter questions.

WA 3
YR

On 18 March 2020, the Working Group publishedPitsise 1 Initial Report for public comment
The Iniial Report covered the RPMs applicable to gTLDs launched under the 2012 New gTLD
Program. The primary objective of the Initial Report was to solicit input/feedback on the PDP
2 2 NJ] Ay 3 DNZER dzxd(2a)Yrelimihaby racamsghdadions; (i) seventéen) specific

1See the approved GNSO Council motion initiating the PDP here:

https://gnso.icann.org/en/council/resolutions#201602

2¢KS /KIENILSNI 2F (KS t5t 2 2NJ Aty=Ht DNZMILA AE DNBdzIdrR/SKRI NMIY'S N#K Sa &0
Final Report. It aaalso be downloaded heréttps://gnso.icann.org/sites/default/files/filefield_48755/rpreharter-

15marl6en.pdf
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questions for community input; and (iii) twenfgur (24) proposals that did not rise to the level
of becoming preliminary recommendations. In addition, the Working Group invited input on its
six (6) overarching Charter questions.

Followirg the closing of the public comment proceeding on 4 May 2020, the Working Group
carefully reviewed all public comments received from fifithe (55) contributors (38 from
organizations, five from ICANN community groups, and 12 from individuals) in redpdtse
Initial Report, finalized a total number of thirfive (35) recommendations, and produced this
Final Report for the GNSO Council consideration.

The Working Group has classified its recommendations for each of the Phase 1 RPMs into three
categories;

1. Recommendations for new policies or procedures;

2. Recommendations to maintain status quo; and

3. Recommendations to modify existing operational practice.

Early on in its work, the RPM Working Group agreed that a thorough and meaningful review of
all the Phase 1 RPMs required access to historical data as wedjudarly updatediata in the

future. Although the Working Group engaged in extensive data ¢mfeand analysis efforts

during its deliberations, it encountered challenges in obtaining sufficient quantitative data (as
opposed to anecdotal reports) concerning the effectiveness of the Phase 1 RPMs. Therefore, the
Working Group put forward an Overatioly Data Collection Final Recommendation, in addition

to its recommendations for the Phase 1 RPMs, aiming at addressing thisetktted gap.

{2YS NBO2YYSyRIGA2ya O2y Gl Ay aLYLX SYSyidlGA2y DdzA
wSO2YYSYyRI{GA2yaé¢ aSOGAz2y F2NJ RSGFAfaD

Consensus calls on the recommendations contained in this Final Report, as required by the
GNSO Working Group Guidelines, were carried out by the Working GreGp&is, as
RS&ONAO6 SR A-Condeiishs Diesigy f § B v A ¢ suin®ddyiBA @uyoffitheltogal 35
recommendations received full consensus support from the Working Group. Only one out of the
total 35 recommendations (i.e., TMCH Final Recommendation #1) received consensus support
from the Working Groupsomememberssubmitteda joint Minority Statementon this
recommendation whichwasdocumented in this Final Report.

For further details about these designations, please see Annex C as well as Section 3.6 of the
GNSO Working Group Guidelirfg=or fuli K SNJ RSO Af & | 02 dzii ditfeeeN] Ay 3 DNERd
views on the TMCH Final Recommendation #1, please see Annex D of this Final Report.

In developing its Phase 1 final recommendations, the Working Group also discussed

recommendations developed by the Competition, Consumer Trust and Consumer Choice Review

Team (CGRT) and referenced the relevant sections in the Wave 1 Report of the Eegh&ItP

(EPDP) on a Temporary Specification for gTLD Registration Data Phase 1 Recommendation #27.

¢KS NBadzZ 6a 2F GKS 22N]Ay3 DNRdAzZLIQa NBGASE 27F (KS

3 See the GNSO Working Group Guidellmar®: https://gnso.icann.org/sites/default/files/file/fieldfile-attach/annex
1-gnsowg-gquidelines24oct19en.pdf
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details.

Furthermore, the Working Group provided suggestions, not as a formal recommendation, to

improve the implementation of the Approved Launch Program (ALP). These suggestions are
R20dzYSY G SR dzy RSNJ { dzy NI 4B/ Ktz8lA EN2 Yy dzap@lid 2V £ (0 BS Oa ¥
Final Report.

CKA& CAYlFf wSLE2NI Ffaz2 AyOfdzRSa& | &adzyYFENE 27F (KS
marketplace RPMs that several Registry Operators and the current TMCH Validation Provider

have voluntarilyadopted, over and above the mandatory ICANN RPM® Working Group did

not develop any specific recommendations concerning these RPMs as they are outside the

a021LS 2F GKAa t5td tfSFasS 4SS GKS 4! RRArdA2y It al
details

1.3 Conclusions and Next Steps

This Final Report will be submitted to the GNSO Council for its consideration and, if approved,
forwarded to the ICANN Board of Directors for consideration and potential action in accordance
with the ICANN Bylaws.

1.4 Other Relevant Sections tiis FinalReport

For a complete review of the issues, methodologies, and interactions of this Working Group, the
following sections are included in this Final Report

B Summary of Working Group deliberation that includesitext for the final
recommendations and outcome of the public comment review;

B 22Nl Ay3 DNRdzZLIQa NBalLkRyaSa (G2 FyR O2yOfdzaizya -
(6) overarching Charter questions that the Working Group included in its Initial Repor
seeking public comments;

B 520dzYSyidlraaz2y 2y GKS 22N]Ay3 DNRdAzLIQA {dzo ¢Sk Y
efforts, and Charter question refinement work;

B 'y [yySE 2F ¥SI GdzNBR R20dzySyida yR G22fa GKIG
Phase RPMs.

ddc¢all RBWIARBBARSNE Aa GKS 2FFAOAFE GSNY G2 NBFTSNI G2 GKS LI
Trademark Clearinghouse: the authentication of contact information and verification of trademark records. This term

is used throughout the RPM PDP Phagénal Report. Deloitte has been appointed by ICANN org as the TMCH

Validation Provider, which operates the Trademark Clearinghouse verification services that check trademarks

submitted for entry into the TMCH against the substantive and other critetiawst in the TMCH Guidelines. The

other function of the Trademark Clearinghouse is the storage of trademark records in a database in order to provide

information to the new gTLD registries. IBM currently administers and operates the Trademark Cleagnghous

database with which Registry Operators and registrars interact, e.g. to offer the Trademark Claims service and the

Notifications of Registered Name.
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2.1 Introduction

The PDP Working Grotmas finalized a total number of thidfive (35) recommendations for the
GNSO Council consideration. The Working Group expects that the GNSO Council and ultimately
the ICANN Board will approve and implement all recommendations set forth in this Finat,Repor
and ICANN org will work closely with an Implementation Review Team (IRT) to ensure that
AYLE SYSyGalraazy GF1Sa LXFOS Ay fAYyS 4AGK

z

iKS 2 2NJ

The Working Group has classified its recommendations for each of the Phase 1 RPMs into three
caegories:
1. Recommendations for new policies or procedurgbese recommendations indicate
GKS 22Nl Ay3 DNRdzZLJQa | IANBSYSyid GKFIG ySg L2t A0
improve the RPMs launched under the 2012 New gTLD Program, such as to enable
fulfillment of the objectives for their creation and enhance their effectiveness in the
next new gTLD expansion round.
2. Recommendations to maintain status quaehese recommendations indicate the
22N] Ay3 DNRdJzZLIQa | ANBSYSyd (KI d@ssotiated St SYSy (i 27
structures and procedures is, and continues to be, appropriate, or at a minimum
acceptable, to continue in the next new gTLD expansion round.
3. Recommendations to modify existing operational practichese recommendations
indicate the Working @& dzLJQa | ANBSYSyld GKIG Y2RATFTAOFGAZ2YVaA
practices related to the Phase 1 RPMs are necessary to improve their effectiveness, but
their underlying structures or procedures do not require changes.

Early on in its work, the RPM Working Gouaagreed that a thorough and meaningful review of

all the Phase 1 RPMs required access to historical data as wetjudarly updatediata in the

future. Although the Working Group engaged in extensive data collection and analysis efforts
during its delberations, it encountered challenges in obtaining sufficient quantitative data (as
opposed to anecdotal reports) concerning the effectiveness of the Phase 1 RPMs. Therefore, the
Working Group also put forward an Overarching Data Collection Final Recomtmeraiening

at addressing this dateelated gap.

{2YS NBO2YYSYyRIUOA2ya O2ydFAYy daLYLX SYSy(lF A2y Ddz
recommendation should be implemented. The Working Group strongly recommends the stated

action in the implementation gdance for consideration by the IRT, with a strong presumption

that it will be implemented, but recognizes that there may exist valid reasons in particular

circumstances to not take the recommended action exactly as described. However, the party to

whom theaction is directed must make all efforts to achieve the purpose behind the

recommended action (as expressed in the Recommendation, agreed policy principles, and

contextual language to which the Implementation Guidance is linked, if applicable) everif don

through a different course. In all cases, the full implications must be understood and carefully

weighed before choosing a different course.
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This Phase 1 Final Report states the level of consensus within the PDP Working Group achieved

for the differentrecommendations. Isummary 34 out of the total 35 recommendations

received full consensus support from the Working Group. Only one out of the total 35

recommendations (i.e., TMCH Final Recommendation #1) received consensus support from the

Working Groupsomememberssubmitteda joint Minority Statementon this recommendation,
whichwasdocumented in this Final Report. Pleas& S (1 K S -/a2 W& SyFa dza 5SaAr3aylt A
aS00GA2Yy |y RWirkn§ Graup Wghthérdisority Statementon TMCH Final

RecomnSy RIFGA2Yy I mé aSO0A2y 2F (GKAA CAYylf wSLER2NI ¥F2

¢CKS 22N]Ay3 DNRdzZLIQa NBGASs 2F (GKS Lzt A0 02YYSy
the Phase 1 final recommendations. The Working Group used sub groups to review the public

comments concming the preliminary recommendations published in its Phase 1 Initial Report.

{dz0 3INRdzZLIAQ &adaA3ISaGA2ya FyR LJzotAO O02YYSyd NBJA
Working Group for consideration prior to a formal consensus call being conducted, in

acordance with the GNSO Working Group Guidelines, on potential final recommendations.

tftSrasS as8SS8S GKS GSEG dzyRSNJ GKS atdzotAO /2YYSyid w
additional details regarding whether and how the public comments shaped the final

recommendations.

'daN

daty

At the plenary level, the full Working Group also reviewed the public comments relating to
proposals published in the Initial Report that did not rise to the level of preliminary
recommendations, as well as comments pertainingverarching Charter questions and
general input.

In developing its Phase 1 final recommendations, the Working Group also discussed

recommendations developed by the Competition, Consumer Trust and Consumer Choice Review

Team (CGRT) and referenced the lsvant sections in the Wave 1 Report of the Expedited PDP

(EPDP) on a Temporary Specification for gTLD Registration Data Phase 1 Recommendation #27.

¢KS NBadzZ# Ga 2F GKS 22NJAy3 DNRdAzZLIQa NBGASg 27F (K
recommendations preséi SR Ay (GKA& NBLERZ2NI® tfSFrasS aSS GKS a
Report for additional details.

N>

As part of its Phase 1 work, the Working Group also looked at a humber of additional

marketplace RPMs that several Registry Operators and the TMClHt\daliBrovider had

voluntarily adopted, over and above the mandatory ICANN RPMs. However, the Working Group

agreed that developing recommendations for these voluntary market mechanisms was outside

0KS a02L)S 2F (GKAa t5td t OSI W at8SabOEARYRRIEG AIKKE
CAYylFf wSLE2NI F2NI RSGIAta 2F (G4KS 22N)J Ay3 DNERdJzZIQa

2.2 Uniform Rapid Suspension (URS) Firkécommendations

2.2.1URS Recommendations for New Policies and Procedures

URS Final Recommendation #1
The Workind NB dzLJ NBEO2YYSyRa& GKIFG ! w{ wdzZ S 060
Supplemental Rules be amended to clarify that a Complainant must only be required to ir
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the publiclyavailable WHOIS/Registration Data Directory Service (RDDS) data for tamdol
name(s) at issue in its initial Complaint.

Furthermore, the Working Group recommends that URS Procquanagraph3.3 be amended
to allow the Complainant to update the Complaint with#8 Zalendar days after the URS
Provider provides updategkgistration data related to the disputed domain name(s).

Context:
This recommendation specifically concerns the following parts of the URS Rules and URS
Procedure®
1 URS Rule 3(b)(iiiProvide the name of the Respondent and all other relevant contact
information from the Whois record as well as all information known to Complainant
regarding how to contact Respondent or any representative of Respondent, including
contact information basg on precomplaint dealings, in sufficient detail to allow the
Provider to notify the Respondent of the complaint as described in Rule 2(a);
1 URS Procedurparagraph3.3: Given the rapid nature of this Procedure, and the
intended low level of required feeshere will be no opportunity to correct inadequacies
in the filing requirements.

{AYyOS GKS AYLIXSYSydGlrdAazy 2F GKS 9dzNRLISIHY ! yA2yQa
LISNE2YFft@& ARSYUATAIFIOES Ay T2N)YI asiheef Daskedidt dzZRA Yy 3 |
the public WHOIS/RDDS data. URS Providers receive the contact information and other relevant
WHOIS/RDDS data of the registrants from Registries or Registrars.

In May 2018, the ICANN Board approved a Temporary Specification as an measure to

bring existing WHOIS obligations in line with requirements of GDPRlation to the URS,

{SOGA2Y podc 2F GKS ¢SYLERZNINE {LISOAFAOIFIGAZ2Y 20f Az
Appendix D of the Temporary Specification (and, relgte8lppendix E for the UDRP).

' LJIWSYRAE 5 &iG1GSa GKIFIG F wSIAAGNE hLISNI G2NJ aa! {¢
Registration Data for each of the specified domain names, upon the URS Provider notifying the

Registry Operator (or appointed BERO}hef existence of a Complaint, or participate in another

mechanism to provide the full Registration Data to the Provider as specified by [GAIKSI.

3¢[5 2LISNIGSa Fa F WiKAYyQ wS3IAadNER:I GKS wS3AailNE
Registration Dataa the URS Provider [and if] the domain name(s) subject to the Complaint
NBEAaARS 2y I WIKAYQ NBIAAGNEYE GKS wSIAAGNI NI a!l {

t NEGARSNI dzLl2Yy Yy20AFAOFIGAZ2Y 2F | [/ 2YLIXbBeAylGodé Ly |

5URS Rules can be downloaded hértgps://newgtlds.icann.org/en/applicants/urs/rule@8juni3en.pdf URS

Procedure can be downloaded hetetps://newgtlds.icann.org/en/applicants/urs/procedur81marl3en.pdf

6 Seehttps://www.icann.org/en/system/files/files/gtldregistraion-datatemp-spec17may18en.pdf Following the

.2FNRQ&A FR2LIAZ2Y 2F Y2aild 2F GKS 9t5tQa tKIFIasS m NBO2YYSyRLE
implemented that requires gTLD Registry Operators and |G#ddi¢dited Registrars to contiauto implement

measures that are consistent with the Temporary Specification on an interim basis, pending the full implementation

of the final Registration Data Policy (d&é&s://www.icann.org/resources/pages/interinneqgistrationdata-policy

en)

7BEROBackend Registry Operator
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deemed defective for failure to provide the name of the Respondent (Registered Name Holder)
and all other relevant contact information required by Section 3 of the URS Rules if such contact
information of the Respondent is not available in registratiata publicly available in RDDS or
y20 20KSNBAAS (y26y G2 /2YLIXIAYylIyade Ly &dzOK
and the Examiner shall provide the relevant contact details of the Registered Name Holder after
0SAYy3d LINBASY(ISRIf BAVHDPE W52S5Q / 2

The EPDP Phase 1 recommendations that were approved by the GNSO Council and adopted by
the ICANN Board in 2019 included Recommendation #21 that suggested that the RPM PDP
Working Group consider whether existing URS requirements needed updaticlgyify that a
complainant must only be required to insert the publialyailable RDDS data for the domain
name(s) at issue in its initial complaint, and if a complainant should be given the opportunity to
update its complaint upon receiving updatedtdaThe EPDP work also included

Recommendation #23 and Recommendation #27 that suggested updates be made to existing
procedures and rules impacted by the GBFARe Working Group believes that its

recommendation is consistent with the EPDP Phase 1 Recodatiens #21, #23, and #27, as

well as the analysis in the ICANN Org EPDP Phase 1 Recommendation #27 Wave®1 Report.

5dz2NAy 3 (KS 2 2NJ] Ay IMFEINE URSIR@dviderSstigyest&diimendirg) thét URS
Procedureparagraph3.3 in order toenable the Complainant to modify the Complaint withi3 2

days from the disclosure of the full registration data by the URS Provider. FORUM (another URS
Provider) also supported the suggestion of manually amending the Complaint after submission.

MFSD commented that without access to the registration data before submission of the
Complaint due to GDPR, and without the possibility to amend the Complaint after submission, it
may be difficult for the Complaint to satisfy the second and third URS elerff€Rts. utilization

of URS may decrease because the Complainant may file a UDRP Complaint instead, which can be

amended after submission.

Therefore, the Working Group recommends amending the URS Rule 3(b)(iii) and URS Procedure
paragraph3.3 as a result of GER implementation. The Working Group further notes that this

NEO2YYSYRIFGAZY YIAYGlIAys O2yaraisSyde sAGK GKS

affirming that a complaint will not be deemed administratively deficient for failure to provide
the name of theRespondent and all other relevant contact information if such information of

8 EPDP Recommendation #2Requests the GNSO Council to instruct the RPMs PDP Working Group to consider
whether to update existing requirements to clarify that a complainant must only be required to insert the publicly
available RDDS data for the domain name(s) at issue intigd @implaint, and whether the complainant may be

given the opportunity to file an amended complaint upon receiving updated RDDS=iRid®? Recommendation #23

Defines requirements for URS/UDRP to ensure the procedures continue to function given otRer EPD
recommendationsEPDP Recommendation #2Recommends that updates be made to existing policies to ensure
Oz2zyaraitsSyde gAlK GKS 9t5t NBO2YYSyYyRIGA2yado tfSFasS &ass
section of this Final Report.

9 See the ICANN Org EPDP Phase 1 Recommendation #27 Wave 1 Report here:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/epdpphasel-recommendation27-18feb20en.pdf

0¢KS !'w{ NBIdZANBAE F GNIFRSYIFIN] 26YySNE 2N G4KS da/2YLX FAYylLyGzZé

disputed domain name is identical or confusingly similar to a word mark that meetsrcerti@ria; (i) the registrant

N>

9t

2% GKS R2YIAY YyFYSE 2N GKS aNBalLRyRSyidzé Kra yz2 tSIAAGAYIGS

domain name was registered and is being used in bad faith.
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the Respondent is not available in registration data publicly available in RDDS or not otherwise
known to Complainant.

Public Comment Review:

The Working Group agreed that pidotomments did not raise any new or material

perspectives, facts, or solutions. The Working Group also agreed that there was no widespread
or substantial opposition to this recommendation. Therefore, the Working Group agreed that
the recommendationbe mgiG A YSR al a Aaéo

URS Final Recommendation #2

The Working Group recommends that URS Rule 15(a) be amended to clarify that, where
Complaint has been updated with registration data provided to the Complainant by the U
Provider, URS Panelists have thecdetion to decide whether to publish or redact such data
the Determination. The Working Group further recommends that each URS party has the
to request that Panelists consider redacting registration data elements from publication a
of the Determination.

Context:
This recommendation specifically concerns the following parts of URS Rules:
1 URS Rule 15(aThe Provider shall publish the Determinations and the dates of
implementation on a publicly accessible web site, subject to the considerations in Rule
15 (c) and (d) below. See URS Procegaragraphs 9.2 and 9.4. The portion of any
Determination that a&Complaint was brought in bad faith (see Rule 17) shall be
published!

This final recommendation, if approved, will change the status quo and permit the filing of an
FYSYRSR [/ 2YLX FAYy(d F2ft26Ay3 |/ 2YLHrdnayRS/ GdQa N
Provider. This will mean that, without further amending the URS (specifically, URS Rule 15(a)),

the previouslyredacted registration data will be published along with the Determination of the
Complaint.

&
O
N

The Working Group put forward URS Questd in its Initial Report and sought community

input as to whether it would be appropriate to also recommend that URS Rule 15 be amended
in order to allow for redaction of registration data upon publication of a Determination, and if so
in what circumstanes??

In agreeing to put out this question for public comments, the Working Group noted the Phase 1
recommendations from the EPDP Team on the Temporary Specification for gTLD Registration

Data that are relevant to the RPMs. Specifically, the Workingsconsidered the GNSO

/| 2dzy OAf Qa4 NBIljdzSad GKFG GKS 22NJAy3 DNRdzL) O2y aA RS

11 See the complete text of URS Rule 15 hatgr:// newgtlds.icann.org/en/applicants/urs/rule@8jun13en.pdf
12See URS Question #1 in the RPM PDP Phase 1 Initial Report 68%1p.31
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar20en.pdf
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and #2783 CdzNI KSNY2NB>X L/ ! bb 2NHQA 9t5t tKFaAS m wSO2Y
suggested that the Working Group reference Purpoge% fromthe EPDP Phase 1 Final Report

when making recommendations as to the publication of registration data elements in URS

Determinations!* Purpose 6PA5 references the GDPR FAQ of WIPO, a Uniform Domain Name

Dispute Resolution Policy (UDRP) Provider, withrobtzapublishing registration data elements.

In view of the public comments received and Purpoge® in the EPDP Phase 1 Final Report, the
Working Group agreed dhis new recommendation after extensive discussions.

The Working Group noted thaprior to the EPDP, the standard practice had been for URS

Providers to publish the party names in URS Determinations. According to FORUM, registration

RFEGF LlzofAaKSR Ay GKS !'w{ S5SGSNNAYIlI GAZ2Y dzidz ff &
countryiterritory. The Working Group agreed that the decision to publish or withhold registration

data in Determinations should not hinge on whether a Respondent prevails or loses. Some

members emphasized that publishing such registration data, in particulgvarg names, in the

URS Determination is a matter of public record for accountability and transparency purposes.

However, the Working Group also agreed that there may be exceptional circumstances for

redacting the registration data, including party nanteg., identity theft, use of the information

of a minor, revelation of a political dissident, etc.). The Working Group believed that either URS

party should be able to raise the specific reason for the Panelists to consider and request

publication or re@ction of registration data, but it is ultimately up to the Panelist to decide

GKSGKSNI LJdzof AOIF GA2Y 2NJ NBRIFOGA2Y A& I LILINBLINRIF (S

consistent with Purpose6 ! p~ ¢ KAOK aitl 0Sa GKFG al fomaNBIljdzSad

RSOAaA2Yy aKz2dZ R y2N¥Ifte 0SS adoYAIGGSR F2NJ 0KS LI

NBEO2YYSYRSR 2yaraidsSyd 6A0GK 2Lt hg
! R

(0]

R I OGiAz2y A& +ftaz2z O
ydzYo SNJ 2 F wt Ol aSaz wSalLkRyR S¢Dete@inafibnysa | NB NBF
thyStAadQ A& 5

Some Working Group members also believed that leaving the decision to the Panelists would

mitigate potential concerns regarding defaulting Respondents not providing Panelists with

reasons for party name redéon.’5¢ KS 2 2NJ Ay 3 DNRdzLJQa NBGASg 2F RI G
found that a majority of cases resulted in Default Determinations, meaning that no Response to a
Complaint was filed by a Respondent. The Working Group recognized that there was a neticeabl

number of defaulting Respondents who prevailed in URS proceedings.

Public Comment Review:
The Working Group recognized that there were strong differences of opinion and a variety of
responses to URS Question #1 in the RPM PDP Phase 1 Initial Repertekithe Working

13Please see the full text of EPDP Re¥ofny R A2y & | HMI | HOoX YR I HT AYy GKS da. | O3
Report.

14 See the full text of PurposefA5 on p.139 of the EPDP Phase 1 Final Report here:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/epdp-gtld-reqgistrationdata-specsfinal-20feb19en.pdf

15Where, at the expiration of the tday Response period (or extended period if grantéi,Respondent does not

submit an answer, the Complaint proceeds to Default status. All Default cases nevertheless proceed to Examination

for review on the merits of the claim. See URS Rules 11 Bith2://newgtlds.icann.org/en/applicants/urs/rules

28juni3en.pdf

Pagellof 151


https://gnso.icann.org/sites/default/files/file/field-file-attach/epdp-gtld-registration-data-specs-final-20feb19-en.pdf
https://newgtlds.icann.org/en/applicants/urs/rules-28jun13-en.pdf
https://newgtlds.icann.org/en/applicants/urs/rules-28jun13-en.pdf

RPM PDP Phase 1 Final Report Date: 24 November 2020

Group ultimately agreed to make this new recommendation, which incorporates input from
public comments and is consistent with the EPDP Phase 1 recommendations.

URS Final Recommendation #3

The Working Group recommends that the URS Fadesmended to incorporate in full Rule

I mm 2F (GKS ! 5wt wdzZ Sa NBIFNRAYy3I a[ | y3dz
https://www.icann.org/resources/pages/udrpules201503-11-en

a o | less bthyerwise agreed by the Parties, or specified otherwise in the Registra
Agreement, the language of the administrative proceeding shall be the language ¢
Registration Agreement, subject to the authority of the Panel to determine otherw
having regard to the circumstances of the administrative proceeding.

(b) The Panel may order that any documents submitted in languages other than tl
language of the administrative proceeding be accompanied by a translation in wh
inpartintothet  y3dz- 3S 2F (GKS RYAYAAGNI GADS

Implementation Guidance:
As implementation guidance, the Working Group recommends that the IRT consider the
following:

1 Preliminary submissions by either side to the Panel regarding the language of the
proceeding should be limited to 250 words, and not be counted against the existir
URS word limits.

1 The Notice of Complaint should, where applicable, contain a section explaining th
the Respondent may make a submission regarding the language of theeglings.

1 If atranslation is ordered by the URS Examiner, as long as the original submissio
meets the word limits in the original language, the translation of the original
submission may nominally exceed the prescribed word limit; for the avoidance of
doubt, the translation may not introduce new facts or arguments which may be
contained in the Language of Proceeding submission.

1 The IRT should consider developing potential guidance to assist URS Examiners
deciding whether to deviate from the default lgnage in the context of a particular
proceeding. Such potential guidance may take into account the language of the
relevant registration agreement (irrespective of whether the domain is registered
through a privacy or proxy service or reseller). Such paakguidance could also
consider the relevance of other factors, including but not limited to:

o the language requested by one of the URS parties;

o the predominant language of the country or territory of the registrant;

o principles articulated in the relewa section (presently 4.5) of the WIPO
Overview!s

o the language used by the registrar and/or predominant language of the
country/territory of the registrar, if different from the language of the
registration agreement; and

16 See WIPO Overview Section 4.5 héuteps://www.wipo.int/amc/en/domains/search/overview3.0/#item45
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o the language/script used in theothain name (including the TLD), in particuli
if it is an Internationalized Domain Name.

Context:

CtKA&Z NBO2YYSYRIFGAZ2Y 41 & RSOSE2LISR F2tt26Ay3 GKS
to URS Preliminary Recommendation #9, as well as URS IndRidpabal #34, which did not

rise to the level of becoming a preliminary recommendation, but received sufficient support

from the Working Group to be published in the Phase 1 Initial Report for public conifiEnis
recommendation specifically concerns the URS Réfe 9.

The Working Group noted that currently, the URS Rules (Rules #4 and #9 of the URS) only
require that the Notice of Complaint be translated into the predominant language used in the
NE 3 A & dolidtry/oil t&ritory, not the Complaint itself, which is currently required to be in
English only. The Working Group agreed that this can put Respondents who do not understand
English at a disadvantage in the process.

Nevertheless, the Working Group mat that FORUM and MFSD assign an Examiner who speaks
the same language as the Respondent and also provide translations of notices, templates, and
Determinations in the language of the Respondent.

FORUM informed the Working Group that it did not have ificant issues identifying the

LINBR2YAYLF Yyl fly3ada 3S 27 FORUMNSekhesiwiattfei Qa O2 dzy i NEB
LINBR2YAY LYyl fly3da 3S A& Ay wSalLRyRSyiGiQa LIKe&aAOlf
information provided by the Registry by visiting vasomebsites that curate information

regarding predominant languages by country/territory. FORUM also confirms the language

based on the language used in the Respondent's response (if no response, the default option is

to use English in the URS proceeding).

However, when the domain subject to a URS Complaint has been registered via a privacy or
proxy service, FORUM has difficulty in helping Examiners determine the language to be used
unless that information is relayed to them. FORUM provides the Noticerapfaint in English

and the predominant language of the country or territory where the Proxy Service is located
(very often Spanish). While the location of the privacy or proxy service will determine the
language of that service, which may be relevant, ldrguage in the location of the privacy or
proxy service may be different from the language of the Respondent. A privacy shield is rarely
lifted in a URS proceeding, and this makes it impossible for FORUM to determine the language
likely spoken by the resfrant.

Furthermore, if the Respondent resides in a region that has multiple predominant languages,
research is needed to determine which language should be used. In some multilingual
countries/territories, the percent split of the population speakiragh one of the multiple
predominant languages is negligible.

17 See the full text of the URS Preliminary Recommendation #9 on p.3WR&lIndividual Proposal #34 on pp-688
of the RPM PDP Phase 1 Initial Repuitbs://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-
initial-18mar2Q0en.pdf

18 URS Rules can be downloaded hétéps://newgtlds.icannorg/en/applicants/urs/rules28jun13en.pdf
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Therefore, the Working Group agreed that by having the language of the registration agreement

determine the language of the administrative proceeding, registrants will have the opportunity

to select a registration agreement in the language of their choice, and thereby be able to fairly

participate in the URS. The Working Group further agreed that this final recommendation will

help provide URS Examiners a more definitive method to decide vangaudge should be used

for URS proceedings, irrespective of whether the domain is registered through a privacy or proxy
ASNDAOS 2NJ NBaStfSNE 2NJ gKSGKSNI Ydzf GALX S LINBR2 YA
physical location. Such clarity will h&phance the predictability for users involved in the URS

LINE OSSRAY3 6KAES LINBASNWAY3I 9EFYAYSNEQ RA&AZONBGA?2
appropriate.

To be clear, the Working Group noted that URS providers would not be required to provide

translations of pleadings (only the Notice of Complaint), so they would not bear additional costs

(the pleadings need to be provided by the parties in the appropriate language, subject to panel
RAAONBGAZ2Y & LISN G§KS ! w{nSatightivSultl heedtd e Gadriedd ! y & LIy
out by the parties.

Nevertheless, FORUM noted that in the context of URS proceedings, other than fulfilling
obligations per URS Procedyraragraph4.4, it does not have contact with Registrars unless
absolutely necessaiy obtain registrant data unavailable from the Registry for whatever
reason?®In those rare instances when FORUM was forced to contact a Registrar for
information, days were typically added to the process ang&@entof the time FORUM
encountered someesistance tahe request as it did not relate to a UDRP proceeding.

In addition, the Working Group also notes that ADNDRC communicates with Respondents only
in English and is consequently roompliant with URS Procatke paragraph4.2 and URS Rule

9(e). Although most of its Examiners speak additional languages other than English, language
skills do not seem to be a factor in its assignment and rotation of the Examiners. ADNDRC
reported that it has not encountered a sdtion where the Respondent did not understand
English.

Public Comment Review:

Based on public comments received, the Working Group agreed that URS Individual Proposal
#34, which served as the origin of this recommendation and implementation guidaregyed

wide support. The Working Group noted that, in essence, this recommendation seeks to apply
the UDRP framework to determine the language of the proceeding in the URS. Although the URS
Preliminary Recommendation #9 also received strong support frasligpgomments, the

Working Group agreed that this final recommendation should replace that preliminary
recommendation.

In its deliberations of public comments, the Working Group discussed two different viewpoints
about the language of the URS proceedi@ge is that there should be an effort to enable
respondents to be notified and have the proceeding in their own language as identified by the

19URS Procedunearagraph4.4: The URS Provider shall also electronically notify the Registrar of record for the
domain name at issue via the addresses the registrar has on file with ICANN.
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provider; another is to use the language of the registration agreement, unless decided

otherwise by the Examinetltimately, the Working Group agreed to recommend the approach
based on the second viewpoint, which is consistent with the UDRP rules for the language of
proceedings. The Working Group also adopted several suggestions raised in public comments on
URS Pratiinary Recommendation #9 to provide potential guidance to assist URS Examiners in
deciding whether to deviate from the default language in the context of a particular proceeding.
This potential guidance is noted in the fourth bullet and its sub bulletisanmplementation

guidance text.

Furthermore, FORUM suggested that the potential guidance can also include a list of ICANN
sanctioned websites to review for the most accurate language data, a table of researched and
approved languages faountries/territories with multiple languages, and/or guidance on what
an acceptable percentage of population in a country/territory speaking certain language is to
determine a language predominant.

URS Final Recommendation #4

The Working Group recommentigat the URS Rule 4(b) and URS Procegaragraph4.2 be
amended to require the Provider to transmit the Notice of Complaint to the Respondent if
English and translate it into the language of the Registration Agreement.

The Working Group further recormends that it be mandatory for URS Providers to comply
with URS Procedungaragraph4.3 and transmit the Notice of Complaint to the Respondent
email, fax, and postal mail.

Context:
This recommendation specifically concerns the following parts of R8 Bules and URS
Procedure:
1 URS Rule 4(bYhe Notice of Complaint to the Respondent shall be transmitted in
English and shall be translated by the Provider into the predominant language used in

GKS NBIAAGNI yiQa O2dzy i NEcouhiNdies)BsheNik the2 NBE = | &
Whois record when the Complaint is filed.

1 URS Procedurparagraph4.2: Within 24 hours after receiving Notice of Lock from the
WSIAAGNE hLISNIG2NE GKS ! w{ t NPOARSNI akKlff
of Complainf 0 = &aSyRAYy3 | KINR O2Lk 2F (KS b2iA0S

the Whois contact information, and providing an electronic copy of the Complaint,
advising of the locked status, as well as the potential effects if the registrant fails to
respand and defend against the Complaint. Notices must be clear and understandable

to registrants located globally. The Notice of Complaint shall be in English and translated

RS

X

2

08 (GKS tNROARSNI Ayid2 GKS LINBR2YAYIyld fFy3dz 3

territory.

1 URS Procedurparagraph4.3: The Notice of Complaint to the registrant shall be sent
through email, fax (where available) and postal mail. The Complaint and accompanying
exhibits, if any, shall be served electronically.

The Working Group recommends that the Provider shall translate the Notice of Complaint to the
Respondent into the language of the registration agreement. This final recommendation
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maintains consistency with the URS Final Recommendation #3, which corteefaaguage of

proceeding. As registrants will have the opportunity to select a registration agreement in the

language of their choice, the Working Group agreed that this final recommendation will help

offer URS Providers a more definitive and predictaidghod to decide which language should

be used for translating the Notice of Complaint, irrespective of whether multiple predominant

fly3dzZaZ 3Sa FNBE aLR{1Sy Ay (KS wSalLRyRSydQa LKeaAOol
through a privacy or proxyesvice or reseller.

In addition, the Working Group discovered roompliance issues with ADNDRC (a URS

Provider), which did not: 1) translate the Notice of Complaint into the predominant language

dzZaSR Ay GKS NBIAAGNI yiGQa O2 dzy ( NBragagid.Zi SR § 2 NB LIS
transmit the Notice of Complaint via fax and postal mail per URS Procpdtagrap4.3.

Nevertheless, the Working Group noted that URS Providers are unable to use courier services to
deliver mail to P.O. box addresses. FORUM and ME8Deported that mail, fax, and email to
Respondents were sometimes not delivered.

Furthermore, in light of GDPR implementation and one of its effects that URS Providers now rely

on the Registries and Registrars to forward fpublic contact informatin and other relevant

WHOIS/RDDS data of the registrant (as noted in the context of URS Final Recommendation #11),

the Working Group believes that this recommendation does not contrakde&cEPDP Phase 1
Recommendations, especially Recommendations #23#@idvhich suggested updates be

made to existing procedures and rules impacted by the GDPR, as well as the analysis in ICANN

2NHQa 9t5t tKIFaS m wSO2YVYSYRIGAZ2Y 1 HT 21 @3S ™M wSlL

Public Comment Review:

The Working Group discussed a suggestion raisedbliggcommens regarding the Provider
translating the Notice of Complaint into the language of the Registration Agreement. The
Working Group ultimately adopted this suggestion to maintain consistency with URS Final
Recommendation #3.

URS Final Recommentian #5

The Working Group recommends that the URS Proceparagraph6.2 be amended to: (i)
Oft SINI & RSTAYS 6KIFIG a5SFlrdzZ G t SNA2Ré YSI
the public and norpublic registration data elements related to tlésputed domain name(s)
during the Default Period.

¢CKS 22N]Ay3 DNRdzZLJ FdzZNIIKSNJ NBO2YYSyRa RSH
FNRY OKIFy3IAy3a O2y0Syd F2dzy R 2y GKS aAds
Procedureparagraph6.2, and incorporating it in other appropriate section(s) in the URS
Procedure as factors which an Examiner may take into account in determining whether ti
was registration and use in bad faith.

2pleaseseeth& dzf t GSEG 2F (KS&S 9t5t tKFasS m NBO2YYSyRIGAZ2ZY& | &
section of this Final Report.
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Implementation Guidance:
For consideration of the IRT,gaiWorking Group suggests that the deleted text may be
incorporated in URS Procedyparagraph5.9 and/or 8.1%*

Context:

¢tKAa NBO2YYSYRIGAZ2Y g+ a RS@OSEt21LISR F2it26Ay3 (KS
to URS Individual Proposal #1, whitti not rise to the level of becoming a preliminary

recommendatiorbut received sufficient support from the Working Group to be published in the

Phase 1 Initial Report for public comme#t.

This recommendation specifically concerns the follovgags of the URS Procedure:

1 URS Procedure 6.® either case, the Provider shall provide Notice of Default via emalil
to the Complainant and Registrant, and via mail and fax to Registrant. During the
Default period, the Registrant will be prohibited froimanging content found on the
site to argue that it is now a legitimate use and will also be prohibited from changing the
Whois information.

The Working Group agreed that the current language of pR&raph6.2 needs to be
amended in order to address@K y A OF f A &a&ddzS&4 YR YIFIAYGlrAy O2yarad
Phase 1 recommendatiorts.

¢KS 22Nl Ay3 DNRdzL) F2dzyR (KIFG GKSNB A& y2 RSTAYAIL
occurrence in the URS Procedparagraph6.2; and this term is not defed anywhere else in

the URS Rules, URS Procedure, or other URS related documentations. Based on the definition of

GKS 62NR G5STFldz ¢ LIzNREdzE yid G2 ! w{ wdzZ S MHOI 03X
Period starts when a URS case enters Defaulteantls when the Examiner issues a Default
Determination?C2 NJ a4l 1S 2F Of FNAGeX (GKS 22NJAy3 DNPRdzLJ NEX
clearly defined in URS Procedy@agraph6.2.

The current language of URS Procedpaeagraph6.2 includes the phrase 2 K2 A & Ay F2NX I (A 2
L/ !'bb hNEHQA& 9t5t tKFI&AS M wSO2YYSYRIFIGAZ2Y | HT 2 @8
Group consider recommending an update to URS Proceuanagraph6.2 to clarify that a

registrant shall not change the public and Rpublic registratbn data elements subject to URS

21 See the full text of the URS Procedperagraph$.9 and 8.1 here:
http://newgtlds.icann.org/en/applicants/urs/procedur®lmari3en.pdf

22 See the full text of the URS Individual Proposal #1 on pp85f the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar2G8en.pdf

23 Please see the full text of the EPDP Phase 1 recommendations #21, #23, andw@¥ aageference tolte ICANN

Org EPDP Phase 1 Recommendation #27 Wave 1 Regort i KS & . I O1 INRdzyR¢ aSOilAazy 2F (KAA
24URS Rule 12(a): If at the expiration of thedby Response period (or extended period if granted), the Respondent

does na submit an answer, the Complaint proceeds to Default. In case of Default, the Provider shall appoint an

Examiner to review the Complaint for a prima facie case, including complete and appropriate evidence. See full text of

the URS Rule 12 herettp://newgtlds.icann.org/en/applicants/urs/rule®8jun13en.pdf
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proceedings during the Default PeriédThe Working Group agreed with this suggestion and is
making a recommendation accordingly.

¢CKS 22N]J]AYy3 DNRdzL) £ a2 NBO2YYSYR& NBLIX I OAYy3 GKS
0S LINRKAOA (SR éparagyaph.2with the dd@ive SdicdzidBrovide direct

instruction to the registrant, as no one but the registrant and its webhost can change the public

and nonpublic registration data elements.

Furthermore,the 2 NJ Ay 3 DNRdzLJ I ANBSR GKIG I NBIAAGNFyGQa
can be taken into consideration by the Examiner, as to whether it might be further evidence of

bad faith. Some Working Group members noted there may be legitimate or legal rfasoins

registrant to update the content of a website, and some websites embed dynamically generated

ads and social media feeds. Therefore, the Working Group recommends moving the prohibition

against changing website content for domain names subject togoit®edings to the

appropriate section(s) in the URS Procedure as behaviors to be considered by the Examiners,

who should make all reasonable inferences when finding bad faith.

Public Comment Review:

Based on the public comments received, the Workingu@ noted that URS Individual Proposal

#1, which served as the origin of this recommendation, received general support with some

opposition mostly from individual commenters. However, commenters also voiced preferences

as between the two options indicatéddy’ G KS 2NAIAY Il f LINRPLIRa&lFf P ¢KS 22
recommendation attempts to bridge the gap between the two options while maintaining
O2yaAraitasSyoe gAGK GKS 9t5t ¢SIYQa tKFaAS M NBO2YYS

URS Final Recommendation #6

The Working Group recommentisat the URS Rule 6(a) be amended to clarify that each U
Provider shall maintain and publish a publicly available list of Examiners and their qualific
OKNRdzZK NB3IdzZ | NJ dzZLJRF GAYy3 | yR Liz@EWOI (A 2)

The Working Group further recommends that the URS Procegaanagraph7 be amended to
add a requirement that each URS Provider shall publish their roster of Examiners who ar
retained to preside over URS cases, including identifying how often each obedras
appointed together with a link to their respective decisions.

Implementation Guidance:
To assist the IRT that will be formed to implement recommendations adopted by the Boa
from this PDP, the Working Group has developed the following implementgtiaance:

1 As URS Providers cannot compel Examiners to provide updates or verify if there |
OKI y3asa G2 SIFOK 9EIYAYSNRE& ljdzt £t AFAOL
aKFttf 0SS NBIdANBR (2 NBIjdzSai (el keep tiei
/ +Qa OdzNNByd |yR adzoYAld Fyeée dzZJRIF(GSa

25 See the ICANN Org EPDP Phase 1 Recommendation #27 Wave 1 Report here:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/epdpphasel-recommendation27-18feb20en.pdf
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1 It will be sufficient to satisfy the objective of providing public visibility of Examiner
NREGFGA2ya AT || tNROARSNRaE 6So0aAiidsS LIN
search for thos&JRS decisions that a specific Examiner presided over.

Context:

¢tKA&d NBO2YYSYRIFIGAZ2Y 61 & RSOSE2LISR F2tt26Ay3 GKS
to URS Individual Proposals #26 & #27, which did not rise to the level of becoming preliminary
recommendations, but received sufficient support from the Working Grougpe published in

the Phase 1 Initial Report for public comméht.

This recommendation specifically concerns the following parts of the URS Rules and URS
Procedure:

1 URS Rule 6(afgach Provider shall maintain and publish a publicly available list of
BExaminers and their qualifications;

1 URS Procedurparagraph7.3: Examiners used by any given URS Provider shall be
rotated to the extent feasible to avoid forum or examiner shopping. URS Providers are
strongly encouraged to work equally with all certifiedaBiners, with reasonable
exceptions (such as language needs,-performance, or malfeasance) to be
determined on a case by case analysis.

Ly SEIFIYAYyAy3a GKS !'w{ tNROARSNBRQ ¢So0aAriasSazr (K
didnotseemtdJdzo f AAaK | ff 2F GKSANI 9EFYAYSNDRa / +Qad !
G2 ftAad GKS 9EFYAYSNRA lidZd t AFTAOIGAZ2yas GKS 2
to expressly require publication of a current CV of the Examiner, whithedl inform the URS

LI NIASE FyR 20KSNJ all {SK2f RSENE Ay@2t 9SSR Ay GKS !
appointment in a URS proceeding.

Based on input from FORUM, the Working Group acknowledged that it may not be possible for

URS Providet® compel Examiners to update their CVs, or actively keep track of

professional/career related changes of their Examiners such as to make determinations on

whether any particular CV is or is not current. As implementation guidance, the Working Group

agred that the Providers be required to request that Examiners update their CVs as prescribed,

1SSL) GKSANI / +Q& OdzNNBy iz FyR &adzoYAl GKS fl14G§Sad ¢

The Working Group also noted that the current URS Procedure does not adequately provide the
public with visibility into the rotation of Examiners to determine to what extent such Examiner
appointments are random or well distributed. The Working Group found that while most URS
Providers already publish their roster of Examiners, they may not takéurther step of

identifying the number or frequency of their appointments, or linking to their respective

decisions beyond the general publication of all URS decisions. Therefore, the Working Group
further recommends that the URS Providers shall maké tioster of Examiners publicly

searchable based on the decisions of URS cases that they preside over. This is to ensure that the
Examiner rotation, as required in URS Proceghaagraph?.3, can be confirmed by the public.

26 See the full text of the URS Individual Proposals #26 afia#2p. 6465 of the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar206en. pdf
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The Working Group noted th&#ORUM, one of the URS Providef&ers a decision search

function on its website- decisions can be filtered by the URS cases and specific Examiners who
presided over these cases; each decision can be displayed in response to a search based on the
nameof the Examiner. Aisnplementation guidance, the Working Group agrees that it will be
AadZFFAOASY (G G2 aldArate GKS 202S00A@S 2F UK
LINE A RSa &4dzOK | YSOKFyYyAaY 2N Fdzy JarWRSy aiy
decisions that an Examiner presided over).

Ad NBO?Z
At NI (2

Public Comment Review:

Based on the public comments received, the Working Group noted that URS Individual Proposals
#26 and #27, which served as the origin of this recommendation, received widsraihar

levels of support. Due to the close relationship between these two proposals, the Working

Group agreed to put forward a recommendation which consolidates these two proposals in
sequence. In addition, based on public comments from FORUM, the W@kingp agreed to

add implementation guidance language to provide practical flexibility with regard to

implementing this recommendation for consideration by the IRT.

URS Final Recommendation #7

The Working Group recommends that the URS Rule 6 be ameadsgftita requirement that
each URS Provider shall publish an effective Examiner Conflict of Interest (COIl) policy th
Provider reasonably enforces against any Examiners who violate such policy.

Context:

This recommendation was developed followingth 2 2 N] Ay 3 DNR dzZLJQa NBGASg 27T
to URS Individual Proposal #28, which did not rise to the level of becoming a preliminary
recommendatiorbut received sufficient support from the Working Group to be published in the

Phase 1 Initial Report for plic comment?’

This recommendation specifically concerns the following parts of the URS Rules:
1 URS Rule 6(bpAn Examiner shall be impartial and independent and shall have, before
accepting appointment, disclosed to the Provider any circumstances giving rise to
2dzaGAFTALI0fS R2dzolG Fa G2 GKS 9EFYAYSNDRDA& A YLIF N
during the URS pceeding, new circumstances arise that could give rise to justifiable
doubt as to the impartiality or independence of the Examiner, the Examiner shall
promptly disclose such circumstances to the Provider. In such event, the Provider shall
have the discretin to appoint a substitute Examiner.

The Working Group had diverging opinions on the adequacy of the current rules as regards to
handling conflicts of interest for URS Examiners. On the one hand, some members believed that
currently there is no known C@blicy for Examiners, let alone one which applies across all
ProvidersaccordinglyExaminers are left to determine for themselves what constitutes a

27 See the full text of the URS Individual Proposal #28 on pp668 the RPM PDP Phase 1 Initial Report:
https://gnso.i@nn.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar206en. pdf

Page20of 151


https://gnso.icann.org/sites/default/files/file/field-file-attach/rpm-phase-1-initial-18mar20-en.pdf

RPM PDP Phase 1 Final Report Date: 24 November 2020

conflict of interest which must be disclosed pursuant to URS Rule 6(b). Thus, these members
believed thatExaminers would generally appreciate having such guidance in place, as would
parties who could then feel more confident in knowing when an Examiner is and is not required
to disclose a conflict or recuse himself or herself in a URS proceeding.

On the otter hand, some Working Group members questioned the necessity of this
recommendation. They agreed that in general there are already policies that appropriately
prevent conflict of interest pursuant to URS Rule 6(b). They understood that each URS Provider
implements its own individualideveloped COI policy (akin to supplemental rules), so there is
some variation among each Provid&Thus, these members agreed that there is no need to
develop a universal COI policy for all Providers, noting that all URS Providers already implement
conflict of interest measures. The Working Group further agreed that it is not necessary or
practical forthe Working Group to develop a universal COIl policy that can gain consensus
support within the PDP timeframe.

Based on public comments received, the Working Group ultimately agreed that every URS
Provider should publish an effective Examiner COI ptiietythe Provider reasonably enforces
against any Examiner who violates such policy. The Working Group noted that while FORUM,
one of the URS Providers, does not currently publish its COI policy, it does not have an issue
making that policy public.

Public Comment Review:

Based on public comments received, the Working Group noted that URS Individual Proposal
#28, which served as the origin of this recommendation, received general support but with

some opposition. The Working Group took into account thpaging opinions to the original
AYRAQGARdZ t LINRBLRAIFE FyR F3INBSR (G2 NBY2@0S (K
0S RS@PSt21LISR 068 G(KS 22NJAy3 DNRdzLJ I yR | LILX A
recommendation text. While the Workingroup sought public comment on the suggested

elements of the proposed universal COI policy for Examiners as well as existing COI policies that
can serve as examples, the Working Group received very limited input.

a
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URS Final Recommendation #8

The Workingsroup recommends that the ICANN org establishes a compliance mechanisi
mechanisms to ensure that URS Providers, Registries, and Registrars operate in accords
with the URS rules and requirements and fulfill their role and obligations in the URSgroc|

The Working Group recommends that such compliance mechanism(s) should include an
avenue for any party in the URS process to file complaints and seek resolution of
noncompliance issues.

28 20K Chw!a YR aC{5Qa 9EIYAYSNE KI @S @2fdzyil N Af& RAA
LINB&aSyidAy3a AGaSET TGSNI LY 9EFYAYSNI KFa | OOSLIGSR | Ol
conflict of interest, but no issiwas raised. URoviders have different methods seek confirmation from

Examiners on their impartiality or independence (FORWNMS dzii NI f MESD émaili& icheckbox on

Determination FormADNDREemail)
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Implementation Guidance:
As implementation guidance, the Worki@youp recommends that the IRT consider:

1 Investigating different options for potential compliance mechanism(s), such as ICA
Compliance, other relevant department(s) in ICANN org, a URS commissioner at ||
org, a URS standing committee, etc.

1 Developng metrics for measuring performance of URS Providers, Registries, and
Registrars in the URS process.

Context:
The Working Group discovered noompliance issues with URS Providers, Registries, and
Registrars.

There were cases where certain URS Providers did not: 1) translate the Notice of Complaint into

0KS LINBR2YAYlFyld fFy3dzt3S dzaSR Ay GKS NBIAAGNI yic
paragraphd.2 and URS Rules 9(e); 2) transmit the Notice of Complaifdwand postal malil

per URS Proceduparagraphd.3; and 3) list and maintain the backgrounds of all of their

Examiners as required by URS Rule 8(a).

Some Registries delayed in fulfilling or did not fulfill their obligations relatithgctang,
unlocking, and suspension of disputed domains; some URS Providers reportawsuch
compliance to ICANN.

URS Providers and Practitioners reported difficulty in getting Registrars to coordinate with
Registries to implement a settlement, which tyally involves a transfer of the domain
registration at the Registrar level. Problems with Chinese Registrars to implement
Determinations were also reported.

The Working Group agreed that ICANN org should proactively or reactively monitor the
practices of URS Providers, Registries, and Registrars in the URS process, and establish a
compliance mechanism or mechanisms for any stakeholder in the URS process to raise
complaints.

29URS Rule 6(aEach Provider shall maintain and publish a publicly available list of Examiners and their

qualifications.

URS Rule 9(eThe URS Proceduparagraph 4.2 specifies the languages in which the Notice of Complaint shall be

transmitted...The Rovider is not responsible for translating any documents other than the Notice of Complaint.

URS Procedurparagraph3.3: Given the rapid nature of this Procedure, and the intended low level of required fees,

there will be no opportunity to corredhadequacies in the filing requirements.

URS Procedurparagraph4.2: Within 24 hours after receiving Notice of Lock from the Registry Operator, the URS

t NEGARSNI aKIFff y2iATe GKS wSIAAGNIryd 27F (kéNotic®of LX F Ayl 6dab2
Complaint to the addresses listed in the Whois contact information, and providing an electronic copy of the

Complaint, advising of the locked status, as well as the potential effects if the Registrant fails to respond and defend

against the Caplaint. Notices must be clear and understandable to Registrants located globally. The Notice of

I 2YLX FAYd aKFrff 68 Ay 9y3IftAEAK FYyR G(NryatlriSR o6& (KS t NPOAR
country or territory.

BURSRuUlesc 6 0 adGA LIz | 1S58 GKIFG AFTS 06SF2NB (GKS 9EIFIYAYSNRa 5SGSN
Examiner shall terminate the URS proceeding
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The Working Group agreed that its intent is not to create redundant conmgadiamechanism(s)

that already exist in ICANN org. The Working Group is aware that ICANN org has established
practices for enforcing compliance of their contracts by Registries and Registrars. The Working
Group also learned from public commetibat there isan existing ICANN compliance

mechanism related to certain aspects of the URSg., dURS Complaint Form that Internet
dzZiSNE YR t NPOGARSNA Oly dza$S G2 adzoYAd G2 L/
compliance to enforce a URS action/decisioig.(dock or suspend a domain name subject to

the URS)!

However, the Working Group believes that there is still a lack of clarity/understanding with
regard to how the existing compliance mechanism(s) work at ICANN and how to enforce
compliance of contaicted parties when they fail to fulfill their obligations in the URS process.
There is also a lack of clarity/understanding with regard to enforcing compliance of URS
ProvidersThe Working Group identified areas where roompliance of Providers did notam

G2 6S I OGSR dzL2y o6& L/ !bb 2NH® L/ !bb 2NHQA
compliance against Providers falls outside the scope of its current Compliance process.

The Working Group agreed that ICANN org has the obligation to enforce compiadBRS
Providers.The Working Group acknowledged that ICANN Compliance is responsible for
enforcing contractual agreements with Registries and Registrars, but compliance enforcement
against Providers may be different as they are-tr@ditional contractedparties.While

I O1ly2e¢ft SRIAAY I Méarkoratdurhs/ofl Understandiddy@ds with Providers are
enforceablethe Working Group agreed th&oUs and contracts may require different
enforcement mechanisms:urthermore, the Working Group noted that its

recommendatiordoes not specifically require ICANN Compliance to enforce compliance against
URS Providers; some other relevant ICANN org department(s) may be responsible for enforcing
compliance against Providers (e.g., Procurement, Legal).

Based on public comment review, the Working Group agreed that there is an underlying
desire/common sentiment calling for consistency, predictability, and implementability for the
compliance mechanism(s). Due to the lack of clarity mentioned above, theivgdBtoup
FINBSR (G2 NBGAEAS Ada LINBEAYAYEFENE NBO2YYSYyRLE

'bb 2

LJdzo £ A

iAz2

y
SaiGlotAaKSa  O2YLIE AL yOS YSOKIYAAY 2N YSOKI YA&YS

flexibility for implementation, parsing the roles/responsibilities of theieas stakeholders
involved in the URS process who have different legal relationships with ICANN org.

As the Working Group is unsure which specific mechanism(s) would be appropriate, it
recommends that the future IRT investigate different options. In taldi the Working Group
NEO2YYSyRa GKIG GKS Lwe¢ NB@GASS L/ !bb 2NHQA
operate in accordance with the URS rules and requirements and fulfill their role and obligations
in the URS process. However, the Working @nooted that the IRT is not asked to review all
previous URS compliance cases as part of the implementation for this recommendation.

Public Comment Review:

31URS Complaint fornttps://forms.icann.org/en/resources/compliance/reqistries/urs/form
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The Working Group also sought public comment on any additional compliance issues, as well as
suggestions for enhancing compliance in the URS proéess.

The Working Group agreed that timen-compliance issues identified in public commertmed

generally consistent with the necompliance issues the Working Group uncovered during its

RSt AOSNIGA2yad tdzofAO O2YYSyld NBalLkRyaSa Ffaz2z NBA
current existing compliance mechanism(s) at ICANN org seem unclear and insufficient.

¢CKS 22N)JAYy3 DNRdzL) y2GSR L/ ! bb 2NHQ&st6nEA&GAY3I O2Y
regarding whether additional compliance mechanisms are needed, or whether only the existing

ones should be enforced. Ultimately, the Working Group agreed to provide more flexibility for

AYLX SYSyGlFGAz2y o6& NBOAAAY S AYISIOKiS/EAGA Yi 22 NIINERSARKR &/ AT
and requesting that the IRT investigate different options for appropriate compliance

mechanism(s) to hold accountable all stakeholders involved in the URS process.

URS Final Recommendation #9

The Working Group recommends thatiaiform set of educational materials be developed tt
provide guidance for URS parties, practitioners, and Examiners on what is needed to me
GOt SFNI YR O2y @AYy OAYy 3¢ 0dzNRSY 2F LINB2TF |

Implementation Guidance:
As implementation gu@nce, the Working Group recommends that the educational materig
should be developed in the form of an administrative checklist, basic template, and/or FA
Specifically, the Working Group recommends that the educational materials should be
developed withhelp from URS Providers, Practitioners, Panelists, as well as
researchers/academics who study URS decisions closely. The Working Group suggests |
IRT consider the following:

1) reaching out to the broader multistakeholder community, including ideog/experts,

to assist ICANN org and the IRT to develop those educational materials;

2) ICANN org should bear the cost; and

3) translations of the resulting materials should be provided.

Context:

About half of the Practitioners who respondedttee Working Group survey agreed that there

aK2dzZ R 0SS aY2NB 3IdZARFYyOS LINRPGARSR G2 SRdzOFGS 2NJ
YSSi GKS WOtSINIIFIYR O2y@AyOAy3IQ o0dzZNRSY 2F LINR2F
laws around the world.

The Working Group noted that two of the three URS Providers did not strongly support the
issuance of an Examiners Guide, at least, to the extent that the guidance is to provide direction
or examples as to the distinction between cleart and more difficultases.

32See URS Question #2 in the in the RPM PDP Phase 1 Initial Report e83pp.32
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar206en. pdf
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CKSNBEF2NBZ GKS 22NJAy3 DNRdzLJ NBO2YYSyRa GKIFG
YFGSNRAFféY aK2dz R y2G SEGSYR (2 LINPOARAY3I 9EIY
not, a clearcut case. It may be preferable to develogtbducational material that is more in

the nature of an administrative checklist, basic template, and/or FAQ, rather than a substantive
documentsuchas Lt hQ& | 5w® h@SNIASH

In addition, the Working Group recommends that the educational materialslbeldped in
collaboration with experienced parties in handling URS proceedings (i.e., Providers,
Practitioners, Panelists) and researchers/academics who study URS decisions closely.

Public Comment Review:
The Working Group sought public comment on thed¢o develop educational materials (see
URS Question #4 of the Initial Repdtt).

Based on its review of public comments, the Working Group agreed to revise its preliminary
recommendation text to include 1) the broader multistakeholder community, inotpd
Providers/experts to develop the educational materials with the support of ICANN Org; 2) a
preference for ICANN org to bear the cost; and 3) the need to provide translations.

The Working Group also noted that this final recommendatiddresses the need to develop
materials for URS parties and practitioners/Examiners, while URS Final Recommendation #10 is
intended to address the need to develop materials only for URS parties. Because they have a
substantially different focus, the WorlgnGroup agreed that it will be preferable to separate the
two recommendations.

URS Final Recommendation #10

The Working Group recommends that clear, concise,-tasynderstand informational
materials should be developed, translated into multiple langsagad published on the URS
t NEOARSNARQ ¢SoaraiasSa G2 raarad /2YLX LAY
informational materials should include, but not be limitedtbe following 1) a uniform set of
basic FAQs, 2) links to ComplaRésponse, and Appeal forms, and 3) reference materials |
SELX IAY (GKS !'w{ tNRBROARSNBRQ &aSNWAOSa I yR

Context:

URS Providers vary in terms of the amount of guidance and instructions they provide to

Complainants and Respondents in the varidages of URS proceedings. For example, FORUM

provides a PowerPoint Demo with stép-step instructions. MFSD references specific URS

Rules, URS Procedure, and Supplemental Rules in detail. ADNDRC seems to only provide the

Complaint, Response, and Appeaifis. The Notice of Complaint from FORUM and MFSD

includes instruction to the Respondent about the steps and what to expect in the URS

LINE OSSRAy3Iad Chw! aQa OFasS O22NRAYFG2NI Ffaz2 | aais
phone or email.

B{SS 2LthQa ! 5 whitpshA@ENIDA IS/amcirdddalis/search/overview3.0/
34 See URS Question #4 on p.33 of the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fiéd-file-attach/rpm-phasel-initial-18mar20en.pdf
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FORUM reportethat some Respondents did not file a Response as they did not know how to
proceed, regardless of the materials provided by FORUM. FORUM also reported that it has
received some Respondent complaints regarding its online filing portal.

Therefore, this reeammendation seeks to assist future URS Parties in URS proceedings.
However, the Working Group did not have a position ashether the uniform set of basic

FAQs should be developed by the ICANN org, the three URS Providers jointly, or some other
entity. Therefore, the Working Group sought public comment on this rescoetated
implementation question (see URS Question ¥6).

Based on the public comment review of URS Question #6, the Working Group suggested that
the future IRT consider the following atidhal detailsin developing the uniform set of basic
FAQs for URS parties:

1 ICANN org should primarily bear the cost of developing the FAQs.

1 The IRT, which typically consists of community volunteers with support by ICANN org
staff, can reach out to URSBoviders if they are not represented on the IRT, as well as
other additional interested parties outside the IRT for input.

1 Providers could share any existing materials with the IRT as a starting point for
developing the FAQs.

1 ICANN org staff can hold tlpen and prepare the materials with input from members of
the IRT and other interested parties.

1 There should be public comment opportunities for the public to provide input for the
draft FAQs.

1 The FAQs should not address the question as to what constidutésar and convincing
standard of proof (this topic is addressed by a different set of education materials as
proposed in URS Final Recommendation #9).

Public Comment Review:

Based on its review of public comments, the Working Group agreed to inclditéoad! details
provided by commenters in response to URS Question #6, which should be considered by the
Implementation Review Team (IRT) to develop the uniform set of basic FAQs for URS patrties.

2.2.2URS Recommendations to Maintain Status Quo
None

2.2.3URS Recomendations to Modify Existing Operational Practice

URS Final Recommendation #11

35See URS Question #6 on p.34 of the RPM PDP Phase 1 Initial Report:
https://gnso.icann.og/sites/default/files/file/field-file-attach/rpm-phasel-initial-18mar206en. pdf
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The Working Group recommends that URS Providers send notices to the Respondent by
required methods after the Registry or Registrar has forwarded the relevant WHOIS/R@L
(including contact details of the Registered Name Holder) to the URS Providers.

Context:

Prior to the GDPR, URS Providers had typically referenced the contact details of the registrants

in the WHOIS/RDDS data in order to communicate withteardsmit notices to the registrant.

t NPOARSNE | faz2 2060FAYySR NBIAAGNIYyE O2yial O
website. Since the entry into force of the GDPR, personally identifiable information has been
masked in the public WHOIS/R®Data. URS Providers now rely on Registries and Registrars to
forward nontpublic contact information and other relevant WHOIS/RDDS data of the registrant

before they can send the registrant notices.

In light of GDPR implementation, the Working Groupdsels that this recommendation does

not contradict with the EPDP Phase 1 Recommendations, especially Recommendations #23 and
#27 which suggested updates be made to existing procedures and rules impacted by the GDPR,

a4 68ttt +a (KS | BDPPhaseA Recdmyhentation K27 WavelEREort. 9

Public Comment Review:
The Working Group agreed that public comments did not raise any new or material

perspectives, facts, or solutions. The Working Group also agreed that there was no widespread

or substantial opposition to this recommendation.

The Working Group noted a suggestion raised in public comment to codify what the URS

Provider should do when the Registry/Registrar does not timely provide the WHOIS/RDDS data
of the registrant. FORUM informd the Working Group that Registries/Registrars rarely delayed

in providing the registrant contact information. When this happens, FORUM contacts ICANN org
to contact the Registry/Registrar to acquire the information. If the Registry/Registrar fails to
respond after several attempts, historically the Complainant would give FORUM permission to

hold off on commencing the case until the information was obtained.

Ly € A3KI
YEAYGhRy 3@ ¢éa

URS Final Recommendation #12
The Working Group recommends that the ICANN org, Registries, Registrars, and URS P
GF1S FLILINRBLINARFGS aidSLla G2 SyadnNB GKIFaG S|

effectively fulfill the notice equirements set forth in the URS Procedpezagraphé.

Context:

AYF2N
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section of this Final Report.
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including:
f Communicating from email addresses different from the contacts present in ICANN's
repository;

1 Not being responsive to requests for information from URS Providers;

1 Delay in sending notifications to the URS Providers regarding the completion of URS
actions;

1 Not completing URS actions despite notifications and reminders from the Praviders
resulting in a need for the Providers to report roampliance to ICANN;

1 Due to GDPR, Registries are inconsistent with respect to how they would like to either
receive verification requests or how the Provider should receive the verification from
them (eg., dropbox, zip file with password, web based access); the inconsistency adds a
significant amount of time to case handling; a small number of Registries do not respond
within the required 24 hours for verification requests.

Public Comment Review:
TheWorking Group noted that this recommendation received overwhelming support from
public commensg with no objection.

The Working Group adopted a suggestion raised in public const@engvise the original

recommendation text to make clear that the varianserested parties should be taking

affirmative steps to resolve the issues identified in the feedback from URS Providers and ensure

GKIFEG 'w{ tNRSARSNEX wS3IAaldNASES -tdddft®conteBtI A & G NI NE K
details in order to ensure thefficacy of the URS process.

In light of compliance issues identified by the Working Group, the Working Group noted ICANN

2NHQ& Lzt AO O02YYSyild GKFG AlG KIKédaf cobt&RlatiR A T F A Odzf
from contracted parties. ICANNNAH Q& O2YYSy i NBAYFT2NOSR (GKS 22N]AY
recommendation is necessary. However, the Working Group did not reach agreement as to

whether ICANN org should be responsible for enforcing such requirements via its formal

contracts with Registrieand Registrars, as well as the MoU with Providers.

To gain more information about the clerical issues reported by the Providers, the Working
Group also sought public commexftom Registry Operators regarding their experience of
receiving notices from RS Provider¥.However, this question received only one substantive
response, which seemed to concern an operational issue already dealt with between ICANN org
and Providers?

37See URS Question #3 in the in the RPM PDP Phase 1 Initial Report on pp.33:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpom-phasel-initial-18mar2Gen.pdf

BEKS 2yt e AdzoallyiAdsS LzomtAO O02YYSyild NBaALRYAS 46+& FNBY Db{
Fff26Ay3aAY &/ SNIF AY S Yisshel éertifichted, Svhich &8 16d td dussyolsRbout thé K & St F
fSAAGAYI O 2F G(K2a$8 SYrAfta Fyz2y3a a2YS NBIAAGNE 2LISNI 02NEE O
up questions regarding its comment. The Working Group discussed the issues regarding emails signeeissitiedelf

certificates, but it seemthat ICANN org and URS Providers have been working to address this operational matter.
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URS Final Recommendation #13

The Working Group recommends that all UR8viders require their Examiners to document
their rationale in sufficient detail to explain how the decision was reached in all issued
Determinations.

Implementation Guidance:

As implementation guidance, the Working Group recommends that URS Provideicep
their Examiners a set of basic guidance for documenting their rationale for a Determinatic
The purposes to ensure consistency and precision in terminology and format as well as €
that all steps in a proceeding are recorded. Such guidangetaka the form of an
administrative checklist or template of minimum elements that need to be included for a
Determination; specifically and at a minimum, that the relevant facts are spelled out and {
of the three URS elements listed in the originalgaage of the Determination are addressed
the Determination3®

Context:

URS Providers vary in terms of the amount of guidance they provide their Examiners with

respect to issuing Determinations. They also vary in the use of a template Determiftation

The Working Group reviewed data from over 900 URS cases and found that there are some
inconsistencies across Examiners as to whether or not rationale or justifications are provided

(and in what detail) for their findings in the issued DeterminatibrK S 2 2 N] Ay 3 DNER dzLJQa C
review also indicated that a number of Determinations cited either inadequate or no rationale

for the decisions, such that the Working Group believes it necessary to recommend that URS

Providers require their Examiners to documdéimeir rationale in sufficient detail to explain how

the decision was reached in all issued Determinations.

Nevertheless, some Working Group members cautioned against micromanaging and imposing
burdensome guidance on panelists, who have limited time amdpsmsation in handling URS
cases. The Working Group agreed that Providers should have the discretion to provide their
Examiners the basic guidance in a suitable form, so long as such guidance requires the
Examiners to document their rationale for a Detenattion and at a minimum, to spell out

relevant facts and address each of the three URS elements listed in the original language of the
Determination.

Public Comment Review:

Based on its review of public comments, the Working Group agreed to tightereliimary
recommendation language to clarify that the Determination includes at minimum all the

required elements of a decision, such as the facts, rationale, test(s) employed, and conclusions.

URS Final Recommendation #14

B¥CKS !''w{ NBIldZANSaE I GNIRSYIN)] 26yYySNE 2NJ GKS a/2YLXFAYyLyi{zé
disputed domain name is identical or confusingly sintitea word mark that meets certain criteria; (ii) the registrant

2F GKS R2YFIAY ylIYST 2NJ 6KS GNBaLRYyRSyi(zZé KFIa y2 tS3IAGAYFGS
domain name was registered and is being used in bad faith.
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The Working Groupecommends that the IRT consider reviewing the implementation issue
ARSYUAFASR o0& GKS 22NJAy3a DNRdzZLJ 6A K NB;
[ S@St ¢SOKYyAOLFf wSIdANBYSyda F2N wS3aradl
10, ifdeemed necessardf.

For clarity, the Working Group notes that this recommendation is not intended to create &
transfer remedy for the UR$ addition, the Working Group agrees that as set out in the U
Rules and Procedure, a domain name suspensaorbe extended for one additional year, an
the Whoisfor the domain name shall continue to display all of the information of the origin
Registrant and reflect that the domain name will not be able to be transferred, deleted, or
modified for the life othe registration*!

Context:
This recommendation specifically concerns the following parts of the URS Technical
Requirement:

1 Registry Requirement 1an cases where a URS Complainant (as defined in the URS
Rules) has prevailed, Regisbperator MUST offer the option for the URS Complainant
to extend a URS Suspended domain name's registration for an additional year (if
allowed by the maximum registration policies of the TLD), provided, however, that the
URS Suspended domain name MUST nemeistered to the registrant who was the
registrant at the time of URS Suspension. Registry Operator MAY collect the Registrar
renewal fee if the URS Complainant elects to renew the URS Suspended domain name
with the sponsoring Registrar.

Onethird of URS Practitioners who responded to the Working Group survey on the URS
indicated problems with implementing the relief awarded following a URS decision. URS
Providers also reported that sonkegistries and Registrars had difficulty implementing the
extenson request of the URS Suspension, as they might not understand their roles in the
process. Therefore, the Working Group recommends that the future IRT review the
implementation issues regarding Registry Requirement 10, and consider whether enhanced
educatbn is needed to help Registries and Registrars understand how to implement relief and
gain better awareness of the URS process.

40URS Technical Regements for Registries and Registrars can be downloaded here:
https://newgtlds.icann.org/en/applicants/urs/tectiequirementsl7oct13en.pdf

41URS Rule 14(hlf the Complainant wishes to extend the remedy for an additional year per URS Procedure
paragraph 10.3, Complainant shall contact the Registry Operator directly regarding this option.

URS Procedurparagraph10.2 Immediately upon receipt of the Determitian, the Registry Operator shall suspend

the domain name, which shall remain suspended for the balance of the registration period and would not resolve to
the original web site. The Registry Operator shall cause the nameservers to redirect to an irfoainagb page

provided by the URS Provider about the URS. The URS Provider shall not be allowed to offer any other services on
such page, nor shall it directly or indirectly use the web page for advertising purposes (either for itself or any other
third party). The Whois for the domain name shall continue to display all of the information of the original Registrant
except for the redirection of the nameservers. In addition, the Registry Operator shall cause the Whois to reflect that
the domain name will nobbe able to be transferred, deleted or modified for the life of the registration.

URS Procedurparagraph10.3 There shall be an option for a successful Complainant to extend the registration
period for one additional year at commercial rates.
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Public Comment Review:

Based on its review of public comments, the Working Group agreed that it should expressly
clarify that this recommendation is not intended to create any transfer remedy for the URS. In
addition, the Working Group agreed to emphasize that the suspension can be extended for one
year, but ownership of the domain name is not transferred to the wigrComplainant or

another registrar.

Furthermore, the Working Group also sought public comment on whether Registry Requirement
10 should be amended to include the possibility for a winning Complainant to elect another
Registrar, which is different fronmé sponsoring Registrar but accredited by the same Registry,

to renew the domain name(s) at issue, and to collect the Registrar renewal fee (see URS
Question #5 in the Initial Report) The Working Group agreed that public comments provided

no conclusivalirection with respect to this question and consequently did not develop a
recommendation on this point.

URS Final Recommendation #15

The Working Group recommends that the "URS High Level Technical Requirements for
Registries and Registrars" documentrbaamed as the "URS High Level Requirements for
wSIAAGNARASE YR wSIAAGNI NBEDP ¢CKS 22N)] Ay3
https://newagtlds.icann.org/en/applicants/ursthe "URS @chnical Requirements 1.0"
document be renamed as the "URS Registrars and Registries Requirements 1.0".

Context:

CtKAAZ NBO2YYSYRIFGAZ2Y 41 & RSOSE2LISR F2tt26Ay3 GKS
to URS Individual Proposal #2, which did na tcsthe level of becoming a preliminary

recommendatiorbut received sufficient support from the Working Group to be published in the

Phase 1 Initial Report for public commét.

The Working Group recognized that the technical document "URSLigh Technical
Requirements for Registries and Registrars" also includes the following legal requirements
pertaining to the inclusion of a particular text in the Regidtggistrar Agreemerftt

4. RegistryRegistrar Agreement:
1 The Registrpperator MUST specify in the RegisRggistrar Agreement for the
wWSIAAGNE hLISNYG2NR& ¢[5 GKIG GKS wS3AadNF N
the renewal of a domain name by a URS Complainant in cases where the URS
Complainant prevailed.

42See URS Question #5 on pp®Bof the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar2G6en.pdf

43 See the full text of the URS Indiva Proposal #2 on pp.58 of the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phase 1-initial-18mar206en. pdf

44See p.5 of the URS Technical Requirements for Registries and Registrars:
https://newgtlds.icann.org/en/applicants/urs/tecliequirements-17oct13en.pdf
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1 The Registry erator MUST specify in the RegisRgqgistrar Agreement for the
wSIAAGNE hLISNYG2NR&a ¢[5 GKIG GKS wS3aAadNF N
URS Complainant who prevailed for longer than one year (if allowed by the
maximum validity period of the TLD).

The Working Group agreed that this minimal change would enhance clarity of the document

scope and reduce the risk of confusion among Registries and Registrars, who may be puzzled by

the inclusion of requirements with legal implications inside a document thiglphrase

GUSOKYAOIf NBIAANBYSy(Gaé Ay AGaA GAGE SO ¢KS 2 2NJ A
document published on the ICANN org's web phatips://newgtlds.icann.org/en/applicantsirs

needs to be updated for sake of clarity and consistency.

Public Comment Review:

Based on the public comments received, the Working Group noted that there was no objection

to the URS Individual Proposal #2, which served as the origin of this recoratioend

Furthermore, the Working Group noted that the second approach suggested in the original

LINRLI2&FE 3FNYSNBR Y2NB adzLIIR2 NI FY2y3 Lzt A0 O2YY
Parties House, which the Working Group particularly sought public comfreemtwith regard

to the original proposal, also supported the second approach. Therefore, the Working Group

agreed to put the second approach forward as a recommendation for inclusion in its Phase 1

Final Report.

2.3 Trademark Clearinghous&€NICH FinalRe@mmendatiors

2.3.1 TMCH Recommendations for New Policies and Procedures

TMCH Final Recommendation #1

Agreed Policy Principles:
The Working Group recommends that the scope and applicability of the TMCH be clarifie
limited in accordance with thiollowing agreed policy principles:

1. Only word marks that meet one of the following requirements are eligible for the
mandatory Sunrise and Trademark Claims RPMs:
a. Nationally or regionally registered word marks from all jurisdictions; or
b. Word marksvalidated by a court of law or other judicial proceeding; or
c. Word marks that are protected by a statute or treaty that is in effect at the
time the mark is submitted to the TMCH and that are listed with a national
regional trademark office. This prowsiis important for the protection of
certain marks of international governmental and rRgavernmental
organizations (see Explanatory Note below).
2. 2 2NR YI Nyl &a¢ AyOfdzRS aSNBAOS YIN)ax
marks protected by statuter treaty, as further limited by Policy Principle #3 below.
3. Geographical indications, protected designations of origin, and other signs protec]
by quality schemes for distinguishing or indicating the geographic source or qualit
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goods or services ampot eligible for the mandatory Sunrise and Trademark Claims
RPMs unless they are also trademarks as defined in 1(a) or 1(b) &bove.

4. The TMCH Validation Provider(s), registry operators and other third parties may
provide ancillary services to intellectyaioperty rightsholders. To the extent that the
TMCH Validation Provider validates and accepts other forms of intellectual propel
(such as geographical indications) in order to provide such additional voluntary
services, these other forms of intelleciyaroperty must be held in a separate ancillg
database.

Implementation Guidance:

The Working Group recommends that the Implementation Review Team (IRT) consider
adopting the following language in amending the Module 5 Trademark Clearinghouse of
Applicant Guidebook to reflect the agreed policy principles noted above:

3.2.1 Nothing in this section shall exclude the TMCH Validation Provider and registry ope
from offering additional voluntary services to mark holders.

obPHDdH Ly (MR AaAYIANIOLH ARYOWGdERSE aSNIAOS YI NJ
and word marks protected by statute or treaty.

3.2.3 The standards for inclusion in the Clearinghouse in order to be eligible for the mand
Trademark Claims and Sunrise RRIkés
(1) Nationally or regionally registered word marks from all jurisdictions;
(2) Word marks that have been validated through a court of law or other judicial
proceeding;
(3) Word marks protected by a statute or treaty in effect at the time the mark is subm
to the Clearinghouse for inclusion and listed at a national or regional trademark of
(4) Subsection (3) does not apply to geographical indications, protected designations
origin, or other quality schemes unless they also satisfy subsections (1) or (2).

3.2.4 The standards for being validated and accepted for the sole purpose of inclusion in
ancillary databases to permit the provision of additional voluntary services, but not for the
purpose of accessing mandatory Trademark Claims or Sunrise RPMs are:
(1) Other marks that constitute intellectual property;
(2) Geographical indications, protected designations of origin, or other quality schem
distinguishing or indicating the geographic source or quality of goods or services.

3.2.5 Applications for trademarlegistrations, marks within any opposition period or
registered marks that were the subject of successful invalidation, cancellation or rectifical
proceedings are not eligible for inclusion in the Clearinghouse.

Explanatory Note in relation to word mariprotected by statute or treaty

B¢KS 22NJAy3 DNRBdzZLJ A& dzaAay3d GKS LIKNI&a$S aljdz ftAde a
its quality policy: see, e.dhttps://ec.europa.eu/info/foodfarmingfisheries/foodsafetyand
quality/certification/quality-labels/qualityschemesexplained_en
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Treaty organizations and nggovernmental organizations protected by statute are not alwa
able to register their word marks at a national trademark office. In some jurisdictions theif
marks are reflected as@y NS IA AGNF GA2yE 6SPIP GKS yo
Trademark Office) which ensures no one can subsequently register those marks as a tra
or are otherwise listed with the relevant trademark office. Where such word marks are lis]
with a national or regional trademark office, they must be treated within the Clearinghous|
the same way as a registered word mark or a court validated word mark and must be elig
for Claims and Sunrise.

An illustrative example of a network of sodest whose word marks are protected by
international treaty and national statutes is the Red Cross, whose signs and emblems are
protected by the Geneva Conventions, and which has signs listed, inter alia, in the 89 sel
the United States Patent & Traaark Office.

Context:

CtKA&Z NBO2YYSYRIFIGAZ2Y 61 & RSOSE2LISR F2tt26Ay13
to TMCH Individual Proposals #4 and #5, which did not rise to the level of becoming preliminary
recommendationdut receivedsufficient support from the Working Group to be published in

the Phase 1 Initial Report for public comméfit.

Based on the public comments received, the Working Group agreed to develop a
recommendation that consolidates those two TMCH Individual Prop@sal clarifies the TMCH
requirements in the Applicant Guidebook (AGB). During its deliberation, the Working Group
coalesced around the following ideas: (1) mandatory RPMs should only be for tradenwirks,
other source designatiorthat do not function agrademarks, including Geographical
Indications; (2) while such other designations can be entered into an additional/ancillary
database maintained by the TMCH Validation Provider, they are not eligible for Sunrise and
Claims; and (3) the ability for the T\ Validation Provider and Registry Operators to offer
additional/voluntary ancillary services to such othéesignations should be preserved (e.g., via
an ancillary database).

The Working Group ultimately agreed that the policy principles contain#ukin

recommendation text reflect those ideamd frame the suggested amendments to the Applicant
Guidebook (AGB) text in the Implementation Guidance. The Working Group further agreed that
its proposed amendment to the AGB text should serve as a startimg; plo¢ IRT will have the
flexibility/latitude to develop the final language of the AGB. The Working Group noted that the
AGB will be subject to extensive community consultation; in the implementation stage, the
actual language of the final policy will alse posted for public comment.

Public Comment Review:
Based on the public comments received, the Working Group noted that different stakeholders
indicated their preference for either the TMCH Individual Proposal #4 or the TMCH Individual

46 See the full text of the TMCH Individual Proposal #4 and #5 or3gp6 6f the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar20en. pdf
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Proposal #5. Daito the similarities between these two proposals, the Working Group agreed to
put forward a recommendation which consolidates them based on the agreed policy principles
that received crossommunity support.

The Working Group considered the commentsiirDeloitte, the TMCH Validation Provider,
which explicitly stated that it has never deviated or overstepped the TMCH guidelines and
always had taken into account the requirements and rules defined in the guidefétikwever,
the Working Group believed thahis recommendation is necessary in clarifying the
requirements and rules in the AGB, which Deloitte must follow.

2.3.2TMCH Recommendation to Maintain Status Quo

TMCH Final Recommendation #2
The Working Group considered the following aspects oftkC H'e
1. 2 KSGKSNJ 6KS G¢a bpné NHzZ S aKz2dzZ R 0685
2. 2 KSGKSN) G§KS OdzNNByid aSEFOG YIFGOKE Nz
3. Whether, where a trademark contains dictionary term(s), the Sunrise and Tradem
Claims RPMs should be changedh as to be limited in their scope to be applicable
only in those gTLDs that pertain to the categories of goods and services for which
dictionary term(s) within that trademark are protected.

¢tKS 22N)]Ay3 DNRdAzLIQa NI O2 YiohSiy tRdt thersttys qdoRiMJIthi
current rules as applied to the gTLDs delegated under the 2012 New gTLD Program rour,
should be maintained.

Context:

To determine whether there was sufficient support within the Working Group to change the

statusquo for each of these three topics, the Working Group agreed that the applicable standard

aK2dzf R 0S GKSGKSNI GKSNBE ¢Fa GaoARS &dzLIL2NILé F2NJ |

MO G¢c® bpné

¢KS OdzNNBydG Nz S Fftft2¢6a GNIRSYFN)] 26ySNE G2 adz)y
froStaé¢ OoADPSd R2YIAY yIYSa LINB@GA2dzate KSER G2 KI
a UDRP or court proceeding) into the TMCH in connection with iatirexTMCHecorded mark

OADPSD Ge¢abpnédd® ¢KS 22N]JAy3d DNRdzLJ NBOASH6SR RIFGIF
demonstrating the extent that trademark owners had used this rule to submit such abused

47188 5St2A00S0a O2YYSyida FT2NJ iKS ¢a/l LYRAGARdzZ f tNeRLRalf
https://docs.gamgle.com/spreadsheets/d/1QTt m5qdzoalRDclUED§UgODCex8bjaKO7fl/edit#gid=722865735

48 For additional details about the TMCH, please see Trademark Clearinghouse in Module 5 of the gTLD Applicant
Guidebookhttps://newgtlds.icann.org/en/applicants/agb/trademaslearinghouseéd4juni2en.pdf

9 8§8 {SOGA2Y o 2F GKS ¢a/l DdARStAYySa F2NJ I RSaAONRLIiAZ2Y 27
and validatedhttps://www.trademark

clearinghouse.com/sites/default/files/files/downloads/ TMCH%20guidelines%20v1.2_0.pdf
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labels. In the absence wfide support for a chage to the status quo, the Working Group
recommends that the TM +50 rule be retained as is.

HO® G9EI OGO al GOKE

¢CKS 22N]Ay3 DNRdzZLIQa NBO2YYSYRIFIGAZ2Y 2y GKA&A LRAYI
wSO2YYSYRIGAZ2Y I nY daLYy idaéBande wdhdsfaiuSque the 6 A RS & dzLJLJ?
Working Group recommends that the current exact matching criteria for the Claims Notice be

YIAYyUl AYySR®E

The Working Group had diverging opinions as to whether the current exact match requirement
is serving its intended pposes, and whether there is evidence of harm under the existing
requirement. The Working Group debated these questions extensively during its deliberations
over the Trademark Claims service, which operates off the data in the TMCH. The Working
Group delileration note in a Google Doc (see footnote) provides details of these discu&sions.

Ultimately, the Working Group believes that the exact match critgtrike an appropriate

balance of deterring bathith registrations without evidence that goddith domain name
applications were deterred to any substantial extent. As a result, the Working Group agreed on
Trademark Claims Final Recommendations #4 and the TMCH Final Recommendation #2, which
are consistent with each other.

od a{ 02 LIS 2 Fhe Sunlisk & Cdins RPMs tb 8pedfid gTLDs for trademarks
O2y il AyAyd RAOGA2YENE G(GSNN¥OAOLE

Currently, Sunrise and Trademark Claims RPMs are not limited, in the sense that these RPMs are
applicable in all gTLDs launched during the 2012 New gTLD Prograsn Asusuch, these RPMs
would have been available to owners of trademarks that contain dictionary term(s) regardless of
whether the gTLDs are related or unrelated to the categories of goods and services for which

the dictionary term(s) within that trademarkre protected.

The Working Group had diverging opinions on whether the availability of Sunrise and Trademark
Claim services for trademarks that contain dictionary term(s) should be limited to apply only to
those gTLDs that pertain directly to the relevaategories of goods and services. In the absence
of wide support for a change to the status quo, the Working Group agreed that the scope of the
Sunrise and Trademark Claims RPMs should not be modified to limit their application to gTLDs
that are relatedto the categories of goods and services for which the dictionary term(s) within
those trademarks are protected.

Public Comment Review:

Based on public comments received, the Working Group clarified the text of its preliminary
recommendation on the poinpertaining to the unlimited scope of Sunrise and Trademark
Claims. However, as noted, the substance of the recommendation remains unchanged.

50 See the Google Doc here:
https://docs.google.com/document/d/10quBC1BnulM_wOyEXH7TttNWEOrDTiPNscgSBd7QFXa/edit?usp=sharing
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2.3.3TMCH Recommendations to Modify Existing Operational Practice

Date: 24 November 2020

TMCH Final Recommendation #3

The WorkingGroup recommends that the TMCH Validation Provider be primarily responsi
for educating rightsholders, domain name registrants, and potential registrants about the
services it provides.

The Working Group also recommends that the IRT work with the TWéGéhtion Provider
and consider enhancing existing educational materials already made available by the TM
Validation Provider, with additional attention to providing information that can benefit don
name and potential registrants.

Context:

ThisNBO2 YYSYRI A2y 61 & RSOSt2LISR F2ff26Ay13
to TMCH Individual Proposal #1, which did not rise to the level of becoming a preliminary
recommendatiorbut received sufficient support from the Working Group to be mh#d in the
Phase 1 Initial Report for public comme#t.

The Working Group agreed that the TMCH services benefit multiple stakeholders, so for the

TMCH to have successful interactions with the community, it should provide meaningful
information about itsservices. The Working Group further agreed that the TMCH Validation

Provider is best positioned to explain its own services and correctly identify the stakeholders it

interacts with. It therefore should be primarily responsible for the educational efforts

Based on public comments submitted by Deloitte, the current TMCH Validation Provider, the

Working Group understood that Deloitte has already been providing education on the TMCH,

GKS bS¢ 3A¢[5 tNRBINFYZ FYR A& | GHi2NMaich2DBR wt a Q&

Therefore, the Working Group further suggested these existing educational and outreach efforts

be enhanced to benefit current and potential domain name registrants beyond trademark

owners in order to serve the fuller community. ThissuggeA 2y |t A3y a oA 0K
Trademark Claims Final Recommendation #6 concerning the improvement of the Trademark

Claims Notice.

iKS

The Working Group adopted the suggestion raised in public comments that the IRT should work

with the TMCH ValidatioRrovider and consider enhancing the educational materials. In this
regard, the IRT (consisting of community volunteers working in consultation with ICANN org

staff) should bear primary responsibility for improving the education materials, to be
subsequenlly published and distributed by the TMCH Validation Provider.

Public Comment Review:
Based on the public comments received, the Working Group noted that TMCH Individual

Proposal #1, which served as the origin of this recommendation, received wide support. The

Working Group adopted a suggestion raised in public comment to clarify thah& BMCH

51 See the full text of the TMCH Individual Proposal #1 on pp176f the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar206en. pdf
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Validation Provider who has the primary responsibility for education. Furthermore, the Working
Group adopted another suggestion raised in public comment that the IRT should consider
enhancement of educational materials already being made aveilapthe TMCH Validation
Provider, with an eye toward also benefiting current and potential domain name registrants.

TMCH Final Recommendation #4

The Working Group recommends that the Trademark Clearinghouse database provider
contractually bound to miatain, at minimum, industastandard levels of redundancy and
uptime.

Implementation Guidance
To assist the IRT that will be formed to implement recommendations adopted by the Boa
from this PDP, the Working Group has developed the following implertientguidance:
1 Consider the advisability of requiring that more than one provider be appointed; a
1 Review the work of the Implementation Advisory Group that was formed for the 2{
New gTLD Program to assist ICANN org with developing the specificatiamsl fo
design of the Trademark Clearingho3e.

Context:

CKAad NBO2YYSYRIUGAZ2Y gl a RS@OSE21LISR F2tft28Ay13
to TMCH Individual Proposal #6, which did not rise to the level of becoming a preliminary
recommendatiorbut received sufficient support from the Working Group to be published in the
Phase 1 Initial Report for public commé#t.

This recommendation concerns the operation of the Trademark Clearinghouse Database
(currentlyadministered by IBM). Where Deloitte operates the Trademark Clearinghouse
validation service that checks trademarks submitted for entry into the TMCH against the
substantive and other criteria set out in the TMCH Guidelines, IBM operates the resulting TMCH
Database with which Registry Operators and registrars interact, e.g. to offer the Trademark
Claims service. In this context, some Working Group members expressed concerns about
operational considerations due to there being only a single provider (e.g Working Group
member noted that several Registry Operators had experienced downtime issues when
accessing the TMCH Database).

Based on the wide support received from public comments for the original proposal, the
Working Group believed that it is catl that the Trademark Clearinghouse database remains
available for access by registries and registrars in order to provide the mandatory Sunrise and
Trademark Claims services and, in some cases, additional services such as extended claims
periods. Therefee, the Working Group agreed to put forward this recommendation in its Phase
1 Final Report for consideration by the IRT.

52 See details about the Implementation Advisory Group hetis://newgtlds.icann.org/en/about/trademark
clearinghouse/summariaginput-26sep12en.pdf

53 See the full text of the TMCH Individual Proposal #6 on p.77 of the RPM PDP Phase ldaitial Re
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar20en.pdf

Page38of 151

iKS


https://newgtlds.icann.org/en/about/trademark-clearinghouse/summary-iag-input-26sep12-en.pdf
https://newgtlds.icann.org/en/about/trademark-clearinghouse/summary-iag-input-26sep12-en.pdf
https://gnso.icann.org/sites/default/files/file/field-file-attach/rpm-phase-1-initial-18mar20-en.pdf

RPM PDP Phase 1 Final Report Date: 24 November 2020

Public Comment Review:
Based on the public comments received, the Working Group noted that TMCH Individual
Proposal #6, which servex$ the origin of this recommendation, received wide support. In

reviewing the public comments, the Working Group agreed that there was an anecdotal but real

report of operational problems related to the TMCH Database, and there was suppothéat
uptime requirements and reliance of the TMCH services should be changed to industry
standards.

2.4 SunriseFinalRecommendations

2.4.1 Sunrise Recommendation for New Policies and Procedures

Sunrise Final Recommendation #1

The Working Group recommends that the Regigtgyeement for future new gTLDs include :
provision stating that a Registry Operator shall not operate its TLD in such a way as to h4
effect of intentionally circumventing the mandatory RPMs imposed by ICANN or restrictin
0NJ YR 2 ¢y S NHEa&of tNEShndis2 RPM £ S dza

Implementation Guidance:
The Working Group agrees that this recommendation and its implementation are not inte
G2 LINBOf dzZRS 2NJ NBAUNAOG + wSIAAGNE hLISN]

compliant withICANN policies and procedures.

Context:

The Working Group generally agreed that some Registry Sunrise or Premium Name pricing

practices have limited the ability of some trademark owners to participate during Suthiibe.

Working Group was made aware of cases where certain Registry Operator practices may have
unfairly limited the ability of some trademark owners to participate during Sunrise, when pricing

set for the trademark owners was significantly higher than otBenrise pricing or
Landrush/General Availability pricing. The Working Group noted that this problem seems
sufficiently extensive that it warranted a policy recommendation to address.

To assist the IRT that will be formed to implement recommendationgtadidoy the Board from

this PDP, the Working Group tried to reach agreement on some possible types of specific

wSIAAAGNE O2yRdzOG GKI G O2dAZ R KIFI@S GKS STFSOU
use of the Sunrise Period within the meaning of Registry Agreement provision envisioned in

this recommendation, so as to trigger enforcement action by ICANN org (e.g., its Contractual
Compliance department). As part of its discussion, the Working Group noted that several public
comments to the Initial 8ort had raised the following examples as rthaustive illustrations

of such conduct (some of which had also been raised by Working Group members):

54 Premium Name second level domain names that are offered for registration that, in the determination of the
registry, are more desirable for the purchasremium Pricingsecond level domain names that are offered for
registration, that in the determination of theegistry are more desirable for the purchaserd will command a price
that is higher than a nopremium name.
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1 Withholding or seHallocating domain names that correspond to trademarks recorded in
the TMCH with thentent of circumventing the use of the Sunrise Period by trademark
owners;

1 Discriminatory pricing practices clearly designed to effectively prevent the reasonable
ability of trademark owners to obtain defensive Sunrise registrations for their marks
recordedAy G(GKS ¢a/l ® Ly (KA& O2yGSE(lZ GRAAONRYAYI
extremely high pricing during the Sunrise Period of the domain names that correspond
to trademarks recorded in the TMCH followed by significantly lower prices for the same
doman names during Landrush or General Availability, such as to evidence an intent to
target trademark owners either specifically, or as a general class of registrants, for the
purpose of inhibiting access to Sunrise registrations.

Furthermore, some WorkinGroup members suggested thdtd IRT consider thi®llowing non
exhaustive list of resources raised in public comments, which could provide relevant examples
of Registry Operator conduct that may have the effect of intentionally circumventing trademark
ownSNEQ dzaS 2F GKS {dzyNAR&S t SNA2RY
9 / 2NNBaLR2yRSyOS FTNRY L/ !bbQa Db{h .daAAySaa /2
.sucks new gTLD by Vox Populi Registry (8 May 2015):
https://www.bizconst.org/assets/docs/positiorstatements/letterto-icann
dotsucks.pdf
1 Correspondence from the Federal Trade Commission (FTC) regarding the rollout of the
.sucks new gTLD by Vox Populi Regi@i#/May 2015):
https://www.icann.org/en/system/files/correspondence/ramirep-jeffrey-27may15
en.pdf
1 Panel Report of ICANN's Public Interest Commitment Dispute Resolution Procedure
(PICDRP) concerning the .feedback registry (17 March 2017):
https://www.icann.org/en/system/files/correspondence/ramirem-jeffrey-27may15
en.pdf
1 Colhated information from RPM PDP Working Group members concerning perceived
Sunrise abuse by new gTLD Registry Operators (17 October 2016):
https://go.icann.org/collated

Nevertheless, the Working Group also hdiderging opinions on whether registry pricing is

within the scope of the RPM PDP Working Group. While some Working Group members

expressed concerns about the interplay of Registry pricing with RPMs obligations, other Working

Group members pointed to thedgistry Agreements that state that registry pricing is not within

GKS a02L)S 2F GKS wta 2 2NJ %S$8SpecliddBy,dzedtioR 1z51 0off 2 (G KS dalL

%5PicketFenc¥ Ly AdGa 2NARIAAYIE 3ANBSYSyiGa 6AGK L/!bbX NBIAAGNRSA
policies adopted by ICANN prded (i) that such policies did not unreasonably restrain competition and (ii) that the

policies related to: 1) issues for which uniform or coordinated resolution is reasonably necessary to facilitate

interoperability, technical reliability and/or stable emation of the Internet or domakmame system; 2) registry

policies reasonably necessary to implement Consensus Policies relating to registrars; and 3) resolution of disputes

regarding the registration of domain names (as opposed to the use of such doarais), and do not unreasonably

NBAaGNIAYy O2YLISGAGA2Yy® L/ ! bbQa LRfAOE YI{Ay3 YAadaarzys | a RS
authority -- ICANN can only mandate registry and registrar compliance with policies affecting issus insil S & LJA O1 S i
FSyOSé¢T L/!bb O2dzZ R SaidloftAak LRftAOe yRk2NJ o6Sad LINI OGAOSa
mandate registry and registrar compliance with such policies. Learn more:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/picketfence-overview23jan19en.pdf
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Specification 1 of the Registry Agreement and Section 1.4.1 of the Consensus Policies and
Temporary Policies Specification of the Registrar Accreditation Agreement respectively specify
that Consensus Policies shall not prescribe or limit the price of Registry Services and Registrar
Services®

Several Working Group members also noted that ynelademarks consist of generic dictionary
words that have inherent value which can be used by potential registrants (other than the
trademark owner) in a noinfringing manner, thus justifying a premium price being charged for
the domain namé’

Therefae, some Working Group members expressed concerns about or objected to listing those
above examples, cautioning that premium pricing level in and of itself may not indicate the kind
of conduct that this recommendation is meant to address. Several WorkimgpGnembers

noted that highlighting registry pricing practices could put the Working Group at risk of violating
GKS aLAO1 SO FSyOS¢éo

The Working Group also discussed the question of whether there should be an additional
enforcement mechanism, apart frontions taken by ICANN Compliance on its own or at the
request of an outside party, for addressing such conduct by a Registry Operator. Some members
suggested that the IRT should consider developing an enforcement mechanism where
discriminatory pricing redted in bad faith registration of a domain that corresponds to a
trademark recorded in the TMCH and subsequent infringement of the trademark after the
Sunrise Period. In addition, a small team of Working Group members proposed that the IRT
should explorette possibility of a third party challenge mechanism as one of the possible means
of enforcement among others (for example, direct enforcement by ICANN Compliance),
provided that any such third party challenge mechanism should also include appropriate
safegiards for Registry Operators. However, this small team proposal did not receive wide
support and received significant opposition in the Working Group. As such, the Working Group
did not reach agreement on the question of an additional enforcement mechatieism

supplement enforcement actions taken by ICANN Compliance.

Public Comment Review:

Based on public comments received, the Working Group agreed that it should try to develop
additional implementation guidance on this topic, including a-eahaustive Bt of clarifying
ideas/examples of registry conduct that may have the effect of intentionally circumventing

56 Section 1.4.1 of Specification 1 of the Registry Agreement and Section 1.4.1 of the Consensus Policies and
CSYLRNINE t2fA0ASa {LISOAFTAOIGAZ2Y 2F (KS wS3IAadGNI NI ! OONBRA
other limitations on ConsensusPd OA S&as (KSeé akKlff y2i LINS&aONFeddBge2N f AYAG
of the Base Registry Agreement (updated 31 July 2017):
https://newgtlds.icann.org/sites/default/files/agreements/agreemeapproved31jull 7en.pdfand page 57 of the

2013 Registrar Accreditation Agreementtps://www.icann.org/en/system/files/files/approvedvith-specs27junl3

en.pdf

570ne Working Group member noted that based on the empirical research of Barton Beebe & Jeanne C. Fromer,

81.3% of the most commonly used English words were simngtel registered trademarks in the US; for registrations

at EUIPO, the corresponding numbe6%4% for English; the results are similar for French, German, Italian, and

(L yAEKDd {SS a! NB 2SS wdzyyAy3I 2dzi 2yFH CONdAREYYOF NJYERK 63/ 2M.0AM, 3 | oNAIAl
Trademark Depletion in a Global Economy: A Comparative Empirical $tidylinited States and the European

'YA2Y O6RNITFGOE G LIWIPoX wHnod

l."]
K
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mandatory RPMs, particularly the Sunrise Period used by trademark owners. As described
above, the Working Group did not agree on the specific fofimplementation guidance or
examples for inclusion. Despite the divergence of opinions on implementation guidance, the
actual policy recommendation received wide support among Working Group members.
Ultimately, the Working Group agreed to leave it to IRT to determine what forms of Registry
Operator conduct would constitute a violation of this recommendation such as to trigger
enforcement action by ICANN org, should the Registry Agreement contain a prohibition on such
conduct®®

2.4.2 Sunrise Recommendatisrio Maintain Status Quo

Sunrise Final Recommendation #2

In the absence of wide support for a change to the status quo, the Working Group
recommends that the mandatory Sunrise Period should be maintained for all new gTLDs
the sole exception of thosgTLDs who receive exemptions pursuant to Specification 13 .BI
TLD Provisions and Section 6 of Specification 9 Registry Operator Code of Conduct of th
Registry Agreement (or their equivalent in the next new gTLD expansion r&und).

Context:

TheWorking Group had diverging opinions on whether the Sunrise Period should continue being
mandatory or should become optional. Trademark and brand owners supporte8ithese

Period continuing to be mandatory. The Working Group noted that there were 64,80@rise
registrations across 484 gTLDs as of August 2017.

Some Registry Operators indicated that they would prefer an option to choose between offering
Sunrise or Trademark Claims services. The Working Group also noted that, where these are
offered bya Registry Operator, trademark and brand owners may view blocking services such as
Domains Protected Marks List (DPML) and DPML Plus as viable alternatives to the Sunrise
Period®®

58 See community input regarding the Sunrise abusesisponses to Sunrise Question #2 in the public comment

review tool here:
https://docs.google.com/spreadsheets/d/1xMehg9044bdz85ry0LJvhzoOaKdmJ6SwirLneMx0Ixc/edit#qid=581453427

59 SeeSpecification 13 .Brand TLRrovisionshere:
https://newgtlds.icann.org/sites/default/files/agreements/agreemeapprovedspecification13-31jull 7en.pdf

The exemption language Bection 6 of Specification 9 Regis®perator Codeof Condudt & & F2ftf26ayY awS3IAra
Operator may request an exemption to this Code of Conduct, and such exemption may be granted by ICANN in

L/!'bbQa NBlIaz2ylotS RAAONBIAZ2YYI AF wSIAadNBati)aSNI 62N RSy2ya
domain name registrations in the TLD are registered to, and maintained by, Registry Operator for the exclusive use of

Registry Operator or its Affiliates, (ii) Registry Operator does not sell, distribute or transfer control or use of any

regigrations in the TLD to any third party that is not an Affiliate of Registry Operator, and (iii) application of this Code

2F [/ 2yRdzO0 (2 (GKS ¢[5 Aa y2i ySOSaalNeE (2 LINRPGSOG GKS Lidzo ¢
https://newgtlds.icann.org/sites/default/files/agreements/agreemeapproved31jull 7~en.html#specification9

More information about the Specificationéxempted TLDs can be found here.

052ydzia AyOd 2FFSNR G(GKS 5ta[ FyR 5ta[ tfdza LINRPAINFYa & I RR.
prevent cybersquatting. With these programs, trademark ownershtack registrations of validated trademarks

gAGK2dzi NBIjdZANRY I RSTFSyYaArdsS LidzNLihtipS/&onktsdoBdinévihat@esF 52y dziaQ Hn
do/brand-protection
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Some Working Group members voiced concerns about the continuation ohdnelatory

{dzyNAaS t SNA2RY o0FaSR 2y GKS LRGSYGAIFt F2NJ I odzas
acceptance of nostandard character claim marks and common/dictionary words, as well as the

broad scope of registration within the TMCH. However, the Wordrmup concluded overall

that there is currently inadequate evidence to validate this concern.

Public Comment Review:

The Working Group noted that there was wide community support for exempting dot Brand
TLDs, whose Registry Agreement with ICANN ohgdeSpecification 13 which does not require
them to run a mandatory Sunrise Period. Public comments received also clarified that those TLD
Registries who receive exemptions pursuant to Section 6 of Specification 9 in the Registry
Agreement are also not gected or required to run a mandatory Sunrise Period.

Consequently, the Working Group agreed to clarify its recommendation to ensure that
Specification 13/dot Brand TLDs and Specificatiemé&mpted TLDs, who do not allow third

party registrations, arex@mpted from running the mandatory Sunrise Period. For further
clarity, the Working Group notes that this recommendation is intended to apply to all
subsequent versions of Specification 9 and Specification 13, to the extent that these
specifications mearhat exempted Registry Operators do not have to run a mandatory Sunrise
Period.

Sunrise Final Recommendation #3

The Working Group recommends that the current requirement for the Sunrise Period be
maintained, including for the 38ay minimum period for a 8tt Date Sunrise and the &fay
minimum period for an End Date Sunrise.

Context:
The Working Group noted two types of Sunrise Periods, which both require a total of 60 days at
a minimum®!
1. Start Date Sunrisélhe Registry must give -8y noticebefore commencing the
Sunrise. Once the Sunrise starts, it must run for 30 days at a minimum.
2. End Date Sunrisdhe Registry can announce the Sunrise as late as the day the Sunrise
starts, but must run the Sunrise period for 60 days at a minimum.

Sincemost Registry Operators to date have run an End Date Sunrise, the Working Group focused
its work on reviewing the Start Date Sunrise.

The Working Group generally agreed that the currentda® minimum after the Start Date

Sunrise Period starts appearshe serving its intended purpose. Some Working Group members
believe that there are unintended results, such as complications when many TLDs are launched
simultaneously for the Start Date Sunrise for 30 days. To address this unintended consequence,

61 See referene here:https://icannwiki.org/Sunrise _Period
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one Woking Group member proposed to increase the notification period, but the proposal did
not receive wide support.

The Working Group had diverging opinions on whether there are benefits observed when the
Start Date Sunrise Period is extended beyond 30 dftigstae Period starts; some Working

Group members believe that there are disadvantages when it is extended beyond 30 days.
Nevertheless, the Working Group generally agreed that the existing ability of Registry Operators
to expand their Sunrise Periods dogot create uniformity concerns that should be addressed

by this PDP.

Public Comment Review:

While the Working Group noted that a public comment contributor suggested eliminating the
less used Start Date Sunrise, which seemed to be a new perspehgwd/drking Group agreed

that the status quo of the two types of Sunrise Periods should be kept and the recommendation
0S YIFIAYUOllFAYySR ala A&aé¢o

Sunrise Final Recommendation #4

In the absence of wide support for a change to the status quo, the Wogkiagp
recommends that the current availability of Sunrise registrations only for identical matche
should be maintained, and the matching process should not be expanded.

Context:
The Working Group had diverging opinions on this matter.

TheWorking Group members who supported the expansion of the matching criteria believed

that the current exact match system is limiting. Other Working Group members opposed the

expansion due to concerns including, but not limited to: 1) costs associatedheitixpansion,

2) potential deterrencetogood F A G K NBIAAGNI GA2yZ o0 fAYAUSR OdzNT
AL L 6dzaSR tLoStazr FyR n0 SERAA&LU Asaddard charaiabrda NBf | (i &
claim marks and common/dictionary words, and thread scope of registration within the

TMCH.

€N

The Working Group ultimately concluded that the availability of Sunrise registrations only for
identical matches should be maintained.

Public Comment Review:

The Working Group agreed that public commenits bt raise any new or material

perspectives, facts, or solutions. The Working Group also agreed that there was no widespread
or substantial opposition to this recommendation. Therefore, the Working Group agreed that
the recommendation should be maintaiRe & & A & ¢ @

Sunrise Final Recommendation #5
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In the absence of wide support for a change to the status quo, the Working Group does 1
recommend limiting the scope of Sunrise Registrations to the categories of goods and se
for which the trademark iscually registered and put in the Clearinghouse.

Context:

The Working Group had diverging opinions on whether the scope of Sunrise Registrations should
be limited to the categories of goods and services for which the trademark in ques#otuély
registered and put in the TMCH.

On the one hand, some Working Group members supported limiting the scope of Sunrise
Registrations for reasons such as the potential gaming opportunities during the Sunrise Period
RdzS (G2 GKS ¢ a/ | istandar®ch8dciériclgirdiBarkg ahd gbrdmon/dictionary
words, as well as the broad scope of the TMCH.

On the other hand, some Working Group members opposed limiting the scope of Sunrise
Registrations in this way for reasons including, but not limited.Jahe uncertainty regarding

the scope and extent of abuses of the Sunrise Period; 2) the potential issues/problems if such
fAYAGSR a02LJS 6SNB (2 0SS AYLIESYSYGSRT YR 00
scope of Sunrise Registrations.

Public Comment Review:

The Working Group agreed that public commentsrthtiraise any new or material

perspectives, facts, or solutions. The Working Group also agreed that there was no widespread
or substantial opposition to this recommendation. Therefahe Working Group agreed that

0§KS NBO2YYSYRIFI(GA2Yy &aK2dzZ R 0SS YFIAYdFrAYySR a4l a

Sunrise Final Recommendation #6

In the absence of wide support for a change to the status quo, the Working Group does 1
recommend the creation of a challenge mechani§@rt G Ay 3 (2 wS3IAadN
determinations of Premium and/or Reserved Narfgs.

Context:

The Working Group had diverging opinions on whether Registry Operators should be required to
create a mechanism that allows trademark owners to challengal#termination that a second

level name is a Premium Name or Reserved Name. The Working Group noted that Premium
Names and Reserved Names are very different, and Premium Names are not clearly defined due
to the multiple pricing tiers set by Registry Openato

62 Premium Name second level domain names that are offered for registration that, in the determination of the
registry, are more desirable for the purchasBeserved NameAll registry operators are required by their Registry
Agreement (RA) to exclude certain domain names from registration in a TLD. These reserved names include strings
that are for Country Code Top Level Domains (ccTLDs), Hedtdd namegsuch asiCANN), IANArelated names

(such agexamplé), country and territory names, international and intergovernmental organizations, and names that
the registry operator can use in connection with the operation of the TLD.
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Some Working Group members supported the idea that ICANN org establish a uniform challenge
mechanism and proposed a set of implementation guidance. Additionally, some Working Group
members believed that ICANN org should require Registry Operatorsdte a release

mechanism in the event that a Premium Name or Reserved Name is challenged successfully.

However, some Working Group members opposed establishing such a challenge mechanism for
reasongncluding but not limited tdhe following 1) the dfect on restricting
wSIAAGNEKkWSIAAGNINRA YIYS fAabGa YR LINAOAY3AT HO
their platforms; 3) increased workload for Registry Operators and Registrars to handle

challenges; 4) unpredictable consequences suchapgotential violation of applicable

law/ICANN policies and security/stability concerns; and 5) gaming by trademark owners.

To address those concerns, some Working Group members attempted to refine certain
elements of the proposed challenge mechanisnraduce a less formal challenge mechanism,
or leverage existing mechanisms. However, there was ultimately no wide support for the
creation of a challenge mechanism in any shape or form.

Public Comment Review:

The Working Group agreed that public commedit$ not raise any new or material

perspectives, facts, or solutions. The Working Group also agreed that there was no widespread
or substantial opposition to this recommendation. Therefore, the Working Group agreed that
the recommendation should be mainteiS R &l & A &€ ®

Sunrise Final Recommendation #7
In the absence of wide support for a change to the status quo, the Working Group does r]
recommend mandatory publication of the Reserved Names lists by Registry Operators.

Context:
The Working Group hadiverging opinions on whether Registry Operators should be required to
publish their Reserved Names lists.

Some Working Group members noted several possible registry concerns if Registry Operators
were required to publish their Reserved Names listsuutiolg but not limited to: 1) potential

legal violations and security risks; 2) revelation of the confidential business plans of the Registry
Operators; and 3) practical problems related to the publication.

Other Working Group members noted that requiripgblication of the Reserved Names lists
could solve a number of problems that had been raised by trademark owners and registrants.

Public Comment Review:

Public comments pointed oubat certain Registry Operators reveal information abadnether

a seond-level string is reserved by the Registry vi&/laoislookup. However, this is not a
universal practice. For those Registry Operators that do not provide such information, there is
no record of the reserved secoHeével strings in th&Vhoislookup (e.g., when attempting to
register a domain name that has been reserved by the Registry Operator, the registrant gets a
generic message "name is not available" in Wikoislookup).
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While the Working Group did not agree to a recommendatigquiring all Registry Operators to
reveal the information that certain secoddvel strings are reserved in tiwghoislookup, the
Working Group nevertheless agreed to highlight this voluntary option for Registry Operators to
consider as a means to address thifoimation gap experienced by registrants.

The Working Group therefore encourages trademark owners to contact the Registry Operator
and/or the Registrar to enquire about the reason(s) for not being able to register certain domain
names in Sunrise. RegigtDperators and/or Registrars have the option to reveal whether a
secondlevel string is reserved by the Registry, and the trademark owners have the opportunity to
negotiate the release of the domain name for Sunrise registration.

2.4.3Sunrise Recommendation Modify Existing Operational Practice

Sunrise Final Recommendation #8

Agreed Policy Principles:

The Working Group agrees that the TMCH dispute resolution procedure should be the pr
mechanism for challenging the validity of the TradenmRécord on which a registrant based
Sunrise registration.

While the Working Group agrees that the Sunrise Dispute Resolution Policy (SDRP) alloy
OKItftSy3aSa (2 {dzyNAR&aS NBIAAGNI GA2ya NBf |
policies,it is not intended to allow challenges to Sunrise registrations on the grounds that
Trademark Record on which the registrant based its Sunrise registration is invalid.

The Working Group therefore recommends that, once informed by the TMCH Validation
Provider that a Sunrise registration was based on an invalid Trademark Record (pursuan
TMCH dispute resolution procedure), the Registry Operator must immediately suspend tf
domain name registration for a period of time to allow the registrant toliemge such finding
using the TMCH dispute resolution procedure.

Implementation Guidance:
The Working Group suggests that the IRT consider incorporating the following requireme
amend the Applicant Guidebook (AGB) to reflect the aboe®d policyprinciples.

1. The new version of the AGB should include the TMCH dispute resolution procedy
challenging the validity of trademark recordals entered into the TMCH. This proce
is currently published atittps://www.trademark-clearinghouse.com/dispute#3.3
ICANN org should ensure that its contract for the provision of TMCH services mal
the publication and operation of the TMCH dispute resolution procedure a
requirement for theTMCH Validation Service Provider.
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2. Section 6.2.4 of the current Trademark Clearinghouse Model of Module 5 of the A
be amended to remove grounds (i) and (iii) for the SESRP.

3. The Trademark Clearinghouse Model of Module 5 of the AGB be amended to incl
new Section 6.2.6, with suggested language as follgwis¢ KS wS 3 A & G NB
upon receipt from the TMCH of a finding that a Sunrise registration was based up
invalid TMCH record (pursuant to a TMCH dispute resolution procedure), immedii
suspend the domain name registration for a period of time to allow the registrant {
challenge such finding using the TMCH dispute resolution procedure. As a point ¢
reference, Registry Operators in their applicable SDRPs will describe the nature &
purpose of the TMCH dispute resolution procedarel provide a link to the relevant
NBE&2dz2NODS 2y (GKS ¢a/l I tARFGAZ2Y tNROD

Note: Registry Operators should continue to have the option to offer a broader SDRP to
includeoptional/additional Sunrise criteria as desired.

Context:

The SDRP is a mechanism that a Registry Operator must provide to resolve disputes regarding its
registration of Sunrise registratiori$According to the Section 6.2.2 and 6.2.4 of the Trademark
Clearinghouse Model of Module 5 of the Applicant Guidebook (AGB), the SDRP allows
OKIFftSy3asSa (2 {dzyNAR&S NBIAAGNI GA2ya NBEIFGSR G2 w
policies on four norexhaustive grounds, including on the grounds that the registered domain

name does not identically match the Trademark Record on which the Suitiiggele Rights

Holder based its Sunrise registrati#All Registry Operators with Sunrise periods are negl

to develop a SDRP mechanism in accordance with Section 2.3.5 of the RPM Requirements.

Furthermore, the Working Group noted that the TMCH dispute resolution procedure was
created in the time between when the AGB was written and the TMCH requiremenés w
establishedThe TMCH dispute resolution procedure is used for challenging a decision of the
TMCH Validation Provider that a Trademark Record was valid on the grounds that the
Trademark Record has been incorrectly verified.

63 In thisrecommendation, some of the terms are capitalized in accordance with the terms used in the AGB. These

GSNYa AyOfdzRS odzi FNB y20 tAYAGSR G2Y a¢NIRSYIFN] /fSIFNARYy3IK
+FfARFGAZ2Y t NP JARINERD GOCONNIRRSSYY NN ! 1325tyRIS NIEE S

64 Section 6.2.2 of the Trademark Clearinghouse Model of Module 5 of the Applicant Guidebook states the following:
G{dzy NA &S wSIA&AUNIGAZ2Y tNRBOS&&ad C2NI I {dzyNAR&S & &NIBAOSIT adzy N
NBIljdANBYSyis OSNAFASR o6& /fSIENAYy3AIK2dzaS RIEGI T FyR AyO2NLR NI
chdudn aidliSa GKS F2tt26Ay3AY Ga¢KS LINRPLRA&ASR {5wt Ydzad | ff26
at time the challengd domain name was registered, the registrant did not hold a trademark registration of national

effect (or regional effect) or the trademark had not been cevatidated or protected by statute or treaty; (ii) the

domain name is not identical to the mark warhich the registrant based its Sunrise registration; (iii) the trademark

registration on which the registrant based its Sunrise registration is not of national effect (or regional effect) or the

trademark had not been coutalidated or protected by state or treaty; or (iv) the trademark registration on which

the domain name registrant based its Sunrise registration did not issue on or before the effective date of the Registry

Agreement and was not applied for on or before ICANN announced the appl&aticd’5 OS A GSR dL97{ SS LI IS4 Hc
here: https://newgtlds.icann.org/en/applicants/agb/quideboefkll-04juni2en.pdf

65 Trademark Clearinghouse Model of Module 5 of thpplicant Guidebook (AGB) can be found here
https://newgtlds.icann.org/en/applicants/agb/trademar&learinghoused4junl2en.pdf
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As a result of the creatioof the TMCH dispute resolution procedure, two of the AGB
requirements for Registries operating the SDRPs are moot, specifically grounds (i) and (iii) of
Section 6.2.4 of the current Trademark Clearinghouse Model of Module 5:
(i) at time the challenged doain name was registered, the registrant did not hold a
trademark registration of national effect (or regional effect) or the trademark had not been
court-validated or protected by statute or treaty;
(iii) the trademark registration on which the registrdrdsed its Sunrise registration is not of
national effect (or regional effect) or the trademark had not been caattdated or
protected by statute or treaty.

Due to the aforementioned grounds (i) and (iii), the current SDRP procedure allows challenges
to the recordal of marks in the TMCH that underlie Sunrise registrations by engaging with the

WSIAAUGNE hLISNIG2N® | 26SOSNE AG Aa GKS ¢a/ |l =+t

information submitted by a Trademark Holder or Trademark Agent (on behal Trademark
Holder) is accurate and that the Trademark Record meets the eligibility requirements for
inclusion in the Clearinghouse. In any event, the Registry Operator is not thelbest party
to adjudicate challenges to the validity of TrademBRecord in the TMCH due to the fact that
the Registry Operator is reliant on trademark eligibility information provided by the TMCH.

Therefore, this recommendation seeks to eliminate the ffionctional parts of the current SDRP
requirements and codify # current practice in the next version of the AGB for future new
gTLDs.

In addition, the Working Group had difficulty determining whether SDRPs are serving the
purpose(s) for which they were created, as each TLD has its own SDRP and there is scant analys
of the SDRP decisions across all new gTLDs. Some Working Group members believe that the
limited access to the TMCH and the lack of trademark information to identify whether a

complaint is weligrounded makes it difficult to challenge a registrationthia SDRP. The

Working Group deliberated on some additional proposals that sought to address the access to
the TMCH, SDRP decisions, and domain names registered during the Sunrise Period. None of
these proposals received wide support.

PublicComment Review:

The Working Group adopted a suggestion raised in public comment to refine the
recommendation and its contextual language, clarifying the distinction between the two dispute
resolution procedures in questioathe TMCH dispute resolutiorrgcedure and SDRPs.

Furthermore, the Working Group adopted another suggestion raised in public comment that,
instead of deleting a Sunrise registration immediately after learning that it was based on an
invalid Trademark Record in the TMCH, the RegB3pgrator suspends the domain name for a
period of time in order to provide the registrant a fair opportunity to challenge such findings,
using the TMCH dispute resolution procedure.
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2.5 Trademark ClaimBinalRecommendations

2.5.1 Trademark ClaimRecommendatioafor New Policies or Procedures

Trademark Claims Final Recommendation #1

The Working Group recommends that the current requirement for a mandatory Claims P¢
should continue to be uniform for all types of gTLDs in subsequent roundlgjimg for the
minimum initial 98day period when a TLD opens for general registration, with the excepti
those gTLDs who receive exemptions pursuant to Specification 13 .Brand TLD Provision:
Section 6 of Specification 9 Registry Operator Cod®onflat of the Registry Agreement (or
their equivalents in subsequent new gTLD expansion rolfids).

Context:

The Working Group generally agreed that where the Registry Operator has not obtained an
exceptionthe Trademark Claims perioihcluding for the minimum initial 9day period when a
TLD opens for general registration, should continue to be uniform for all types of gTLDs in
subsequent rounds.

In addition, the Working Group generally agreed that Registries should have a ceqgaie ad
flexibility, based on a suitable business model, to have the option to extend the Claims Period.
The Working Group noted that Registry Operators already operate the Claims Period in varying
lengths beyond the minimum initial 9@ay period.

PublicComment Review:

The Working Group noted that there was wide community support for exempting dot Brand
TLDs, who have Specification 13 in their Registry Agreement with ICANN org, from running the
mandatory Trademark Claims Period. In addition, based dtigpgopomments received, the

Working Group agreed to clarify that gTLD Registries, who receive exemption pursuant to
Section 6 of Specification 9 in the Registry Agreement, are also not expected or required to run
the mandatory Trademark Claims Period. Untiie current policy, Specification 13/dot Brand
TLDs and SpecificatioreSempted TLDs are required to run the mandatory Trademark Claims
Period.

Therefore, the Working Group recommends amending the existing policy to clarify that
Specification 13/dot Band TLDs and Specificatiore@empted TLDs, who do not allow third

party registrations, are exempted from running the mandatory Trademark Claims Period. While
0KS 22Nl Ay3 DNRdzZL) y2GSR (KIFId GKSNB gla az2ys
NB 3 dzf LOs,StRIEmately concluded that such TLDs should not be exempted from running
the mandatory Claims Period.

Trademark Claims Final Recommendation #2

66 For more information abouBpecification 13 and Section 6 of Specification 9, please see the footnote of Sunrise
Final Recommendation #2.
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The Working Group recommends that delivery of the Trademark Claims Notice be both i
English as well @se language of the registration agreement. In this regard, the Working
Group recommends:
1 Changing the relevant language in the current Trademark Clearinghouse Rights
t N2PGSOGA2Y aSOKIyAaY wSldaANBYSyida 2y
MUSTprovide the Claims Notice in English and in the language of the registration
FaAINBSYSyiloé
1 The Claims NoticBIUSTinclude a link to a webpage on the ICANN org website whig
contains translations of the Claims Notice in all six UN languages.

Context:

The Working Group generally agreed that the current requirements regarding translations of the
Claims Notice do not seem effective in informing domain name applicants of the scope and
fAYAGLIGAZ2Y 2F GNFXRSYIFN] K2t RSNBAQ NAIKGAD

The current TMCHRPNIS I dZA NBYSYy (i 6{ SOGA2Yy ododmduH0 adl GdSay
provided by the registrar to the potential domain name registrant in EnglistSd@ULDe

provided by the registrar to the potential domain name registrant in the language of the

registrat y | ANBSYSy(Gé¢ 002t R F2NJ SYLKIFAAEA0P

The Working Group noted that some Registrars do not translate the Claims into all of the
languages that they use when conducting business with new gTLD registrants. As the Working
Group agreed that the Claims Notice limadequacies and shortcomings in the English language
in which it was initially drafted, it follows that the notice is unlikely to be more comprehensible
among recipients who do not speak English or are not native speakers.

Public Comment Review:

TheWVe N] Ay3 DNRdzL) I R2LIGSR I &dz33S8aidA2y NI}IAASR Ay L
aYdzadé Ay GKS aS8S02yR odzZ € SG LRAYG Ay Ada TAYFE N

2.5.2Trademark Claims Recommendations to Maintain Status Quo

Trademark Claims Final Recommendation #3

The Working Group recommends, in general, that the current requirement for a mandator
Claims Period, including the minimum initiat@&y period when a TLD opens for general
registration, be maintained.

The Working Group further recommends that if a Registry Operator offers a Limited
Registration Period, the Registry Operator must maintain the current requirement pursua
RPM Requirements Section 3.2.5 and provide the Claims Services during thé& iemtize

67 See the Trademark Clearinghouse Rights Protection Mechanism Requirements here:
http://newgtlds.icann.org/en/about/trademarkclearinghouse/rprrequirements30sepl3en.pdf
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Registration Period in addition to the minimum initial-88y Claims Period when the TLD
opens for general registratiof¥.

Context:

The Working Group generally agreed that where there is a Claims period, it should be
mandatory. The Working Growgtso generally agreed that the mandatory Claims period should
be neither extended nor shortened. The Working Group noted that many trademark and brand
owners are in favor of extending the Claims Period, while many other stakeholders (e.g.,
Registries, Regfrars, and noftrademark owner registrants) are opposed to any extension and
in favor of shortening the Claims Period. The Working Group ultimately came to an agreement
to maintain the status quo of the minimum initial @&y Claims period when a TLD opdor
general registration.

In addition, the Working Group generally agreed that Registries should have a certain degree of
flexibility, based on a suitable business model, to have the option to extend the Claims Period,
provided this does not involvéhertening the Claims Period. The Working Group noted that
Registry Operators already operate their Claims Period in varying lengths beyond the minimum
initial 90-day period.

Public Comment Review:

The Working Group adopted a suggestion raised in pabliement to expressly refer to the

RPM Requirements Section 3.2.5 and confirm in the recommendation language that where a
Registry Operator offers a Limited Registration Period after Sunrise and prior to General
Availability (GA), Trademark Claims Periodshmperate throughout, in addition to the first 90
days of GA.

Trademark Claims Final Recommendation #4
In the absence of wide support for a change to the status quo, the Working Group
recommends that the current exact matching criteria for the Claimsdddie maintained.

Context:
The Working Group had diverging opinions on whether:
1 The exact match requirement is serving the intended purposes of the Trademark Claims
service;
1 There is evidence of harm under the existing system of exact match;
1 Thematching criteria for the Claims Notice should be expanded.

Bwt a wSIldZANBYSyia {SOlAz2y odndp alGliGSay aLT wSIAalGNE
Operator MUST provide the Claims Services during the entire Limited Registration Period in addition to the standard
Claims Period. For the avoidanaedoubt, the first ninety (90) calendar days of General Registration must employ the

[ fFAYAE {SNBAOSA&:Z NBIFNRfESaad 2F Ftye 20KSNI NBIAAGNT GAZY

http://newgtlds.icann.org/en/about/trademarkclearinghouse/rprrrequirementsi4mayl4en.pdf
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The Working Group deliberation note in a Google Doc (see footnote) provides details of these
discussion$?

The Working Group believes that the exact match criteria strikeaffgropriatebalance of

deterring badfaith registrations without clear evidence thgbodfaith domain name

applications are substantially deterred. The Working Group agreed that the balance can be
enhanced by a welirafted Claims Notice that appropriagehotifies prospective registrants

about a potential problem with their chosen domain name, employs clear/concise/informative
language, and avoids a potential overflow of false positives. Therefore, instead of proposing any
changes to the matching criterfar the Claims Notice, the Working Group proposed Trademark
Claims Final Recommendation #6.

Public Comment Review:

The Working Group agreed that public comments did not raise any new or material
perspectives, facts, or solutions. The Working Group aigeed that there was no widespread

or substantial opposition to this recommendation. Therefore, the Working Group agreed that
0§KS NBO2YYSYRI(GA2Yy &aK2dzZ R 0SS YFIAYdFrAYySR a4l a

2.5.3Trademark Claims Recommendations to Modify Existing Operational
Practice

Trademark Claims Final Recommendation #5
The Working Group recommends that the current requirement for only sending the Claim
Notice before a registration is completed be maintained.

Implementation Guidance:

The Working Group agrees that the IRT neéedgcognize that there may be operational
issues with presenting the Claims Notice to registrants wherggistered domain names, dug
to the current 48hour expiration period of the Claims Notice.

For clarity, the Working Group notes thihiis recommeidation is not intended to preclude or
NEAGNROG wS3IAAaGNI NEQ f-edskaiidnprowidsd tiiisdzicamplirit
with the Trademark Claims service requirements.

The Working Group requests that the IRT uses appropriate flexibilitansider ways in
which ICANN org can work with Registrars to address all relevant implementation issues
possibly alter the 48 10ur expiration period of the Claims Notice as the IRT deems
appropriate), but which will continue to allow legitimateepregistration programs compliant
with RPM requirements to continue.

Context:

69 See the Google Doc here:
https://docs.google.com/document/d/10quBC1BnulM_wOyEXH7TttNWEOrDTiPNscgSBd7QFXg/edit?usp=sharing
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The Working Group generally agreed that when there is a Claims Period and the issuance of a
Claims Notice is required, the Claims Notice should be sent to potential regsstvamb are
attempting to register domain names that are exact matches to entries in the TMCH, at some
point before the domain name registration is completed.

The Working Group noted challenges reported by some Registrars regarding sending the Claims
Notice for preordered names, due to the current 4&ur expiration period of the Claims

Notice. Therefore, the Working Group has developed this recommendation to assist the future
IRT in considering ways to address this issue.

Public Comment Review:

TheWorking Group agreed with a point raised in public comment that if a Registrar cannot
present the Claims Notice before a registration is completed in itggmestration program, the
Registrar is not in compliance with the Trademark Claims service reggrite While noting this
operational issue, the Working Group agreed on the need to clarify that its recommendations
and guidance do not attempt to prohibit the legitimate practice of-pegistration, as long as it

is compliant with RPM requirements.

TheWorking Group also agreed that the IRT should have flexibility/latitude to facilitate solutions

to all relevant implementation issues related to pregistration. For example, the Working

Group agreedthak G A& (GKS Lw¢ Qa NEPfio® expiratioRprdddRtbe ¢ K S (i K S NJ
Claims Notice should or should not be changed.

Trademark Claims Final Recommendation #6

The Working Group recommends that the language of the Trademark Claims Notice be r
in accordance with the Implementation Guidancdlmed below. This recommendation aims
to help enhance the intended effect of the Trademark Claims Notice by improving the
understanding of recipients, while decreasing the risk of unintended effects or consequer
of deterring gooefaith domain name appiations.

The Working Group agrees that the Trademark Claims Notice be revised to reflect more

specific information about the trademark(s) for which it is being issued, and to more effec
communicate the meaning and implications of the Claims Nd#dag, outlining possible legal
consequences or describing what actions potential registrants may be able to take, follow
receipt of a notice).

Implementation Guidance:

To assist the IRT that will be formed to implement recommendations adoptéuebgoard
from this PDP in redrafting the Claims Notice, the Working Group has developed the follc
Implementation Guidance:

1 The Claims Notice must be clearly comprehensible to a layperson unfamiliar with
trademark law;

1 The current version of the Claimtice should be revised to maintain brevity, improy
userfriendliness, and provide additional relevant information or links to multilingual
external resources that can aid prospective registrants in understanding the Claim:
Notice and its implications;
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1 The Working Group advises that the IRT use appropriate flexibility and consider
whether it believes it will be helpful to solicit input from resources internal and/or
external to the ICANN community as the IRT deems necessary and appropriate.
Suggested drrnal resources could include academic and industry sources such as
American University Intellectual Property Clinic, INTA Internet Committee, the
Electronic Frontier Foundation, and Clinica Defensa Nombres de DomiNicTOUE IRT
may also, in its digetion, consider input from communications experts, who can hel
review the Claims Notice for readability purposes and ensure it is understandable |
general public.

Context:

The Working Group discussed whether the Trademark Claims servideastgbossibly having
its intended effect, and generally agreed that the service may possibly have unintended
consequences, such as deterring gdath domain name applications. However, the Working
Group could not determine the extent of such deterrertbat occurred, if any.

The Working Group generally agreed that, overall, the Claims Notice meets its intended purpose
of notifying prospective domain name registrants that the appli@ddomain name matches at

least one trademark in the Trademark Clegtiouse. However, the Working Group also

recognized the shortcomings of the Claims Notice.

The Working Group generally agreed that for some actual and potential registrants, the Claims

Notice is intimidating, hard to understand, or otherwise inadequ&mme Working Group

members believe that the Claims Notice does not adequately inform domain name applicants of

GKS a02L)S IyR fAYAGlFIGA2ya 2F GNIRSYIFIN] K2f RSNEQ
trademark, issues with figurative/design marks).

Public Comment Review:

Based on public comments received, the Working Group refined this recommendatmsure

GKFG AG FOOdzNY St e NBTESOGAa GKS 22Nl Ay3 DNRdJzZIQaA
unintended consequences of the Trademark Claiemgise.

Furthermore the Working Group agreed that the IRT should have flexibility/latitude to decide
whether it wishes to consult any resources for the revision of the Claims Notice language and if
so, from which resources it wishes to solicit inpatthis regard, the Working Group adopted a
suggestion raised in public comment and revised its recommendation to make it less
prescriptive. The Working Group also agreed to include a mention of communications experts,
as suggested in public comment, asatgmtial resource for consideration by the IRT.

2.6 Trademark Posbelegation Dispute Resolution Procedure
(TM-PDDRP) FinRlecommendation

2.6.1 TM-PDDRMRecommendatioor New Policies or Procedures
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TM-PDDRP Final Recommendation

The Working Groupecommends that Rule 3(g) of the Trademark Hostegation Dispute
Resolution Procedure (MADDRP) Rules be modified, to provide expressly that multiple
disputes filed by unrelated entities against a Registry Operator may be initially submitted
joint Complaint, or may, at the discretion of the Panel, be consolidated upon reduest.

This recommendation is intended to clarify the fact that the-PRIDRP permits the joint filing
of a Complaint and the consolidation of Complaints by several trademarkrsyweven if these
are unrelated entities, against a Registry Operator in the case where: (a) that Registry Oj
KFda Sy3alF3ISR Ay 02y RdzO0 GKIG KFAa FFFSOGS
it will be equitable and procedurally effemt to permit the consolidation.

Tothe extentthata TM 55wt t N2 A RSNDA OdzZNNBy i { dzLJLJ
filing of a joint Complaint or the consolidation of several Complaints, the Working Group
further recommends that those Providers antetheir Supplemental Rules accordingly.

For the avoidance of doubt, the Working Group notes that:

1. The filing of a joint Complaint or consolidation is to be permitted only where: (i) thi
Complaints relate to the same conduct by the Registry Operatoheatop or the
second level of the same gTLD for all Complaints; and (ii) all the trademark owne|
have satisfied the Threshold Review criteria specified in Article 9 of tieDDRP3
and

2. This recommendation is intended to apply to two distinct sitoasi: one where severg
trademark owners join together to file a single Complaint, and the other where se\
trademark owners each file a separate Complaint but request that these be
consolidated into a single Complaint after filing.

Context:
Thisrecommendation specifically concerns a proposed amendment to théDI@RP Rule 3(g),
and a reference to Article 9 of the TRDDRP:
1 TM-PDDRP Rule 3(dj:a PDDRP Complaint is filed against a Registry Operator against
whom another PDDRP is active, the pstto both disputes may agree to consolidate.
{SS (GKS t NPOARSNDA {dzLJLJX SYSydlf wdzZ Sa& NBEII NR.
1 TM-PDDRP Article 9.Provider shall establish a Threshold Review Panel, consisting of
one panelist selected by the Provider, for each proceediitigin five (5) business days

70|ncluding those under common control, see definitioTM-PDDRP Article & C2 NJ LJdzZN1J32 aSa 2F (KSa$s a
GNBIALBNNE 2NE aKIFtf AyOfdzRS SyiAdASa RANBOGEE 2N AYRANBOGE &
I NBS3IAAGNE 2LISNIG2NE oKSGKSNI o0& 26ySNBKALI 2NJ O2yGNRBE 2F @2

means the possession, directr indirectly, of the power to direct or cause the direction of the management and

L2t AOASE 2F |y SyGrdes sKSGKSNI 68 26ySNBKALI 2NJ O2y(iNREt 27
the TMPDDRP can be found hetegtp://newgtlds.icann.org/en/applicants/agb/pddri®4juni2en.pdf

1 The Supplemental Rules of the three ‘-FMBDDRP Providers can be found heAONDRC:
https://www.adndrc.org/mten/img/pdf/Supplemental Rules TMPDDRPOR2014.pdf FORUM:
https://www.adrforum.com/assets/resources/gTLD/Supplemental%20RBBORP.pgand World Intellectual

Property Organization (WIPQittps://www.wipo.int/export/sites/www/amc/en/docs/supplrulesmpddrp.pdf

72 See the Threshold Review criteria in Article 9 ofFIMDRP on pp-& here:
http://newgtlds.icann.org/en/applicants/agb/pddrid4juni2en.pdf
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after completion of Administrative Review and the Complaint has been deemed
compliant with procedural rule&

The TMPDDRP was designed to allow a trademark owner to file a complaint against a Registry

Operator over certaiffiorms of behavior claiming that one or more of its marks have been
AYFNAY3ISRZ YR GKSNBoe (GKS /2YLXLFAYylFYyd KFa 0SSy
operation or use of the gTLD.

At the top level of the gTLD, the requisite conduct by the Rgg@perator must cause or
materially contribute to either 1) taking unfair advantage of the distinctive character or the
reputation of the Complainant's mark, 2) impairing the distinctive character or the reputation of
the Complainant's mark, or 3) creagim likelihood of confusion with the Complainant's mark.

At the second level of the gTLD, the affirmative conduct by the Registry Operator must
constitute a substantial pattern or practice of specific bad faith intent by the Registry Operator
to profit from: (i) the sale of trademark infringing domain names; and (ii) the systematic
registration of domain names in that gTLD that either 1) takes unfair advantage of the distinctive
character or the reputation of the Complainant's mark, 2) impairs the distemcharacter or

the reputation of the Complainant's mark, or 3) creates a likelihood of confusion with the
Complainant's mark.

Rule 3(g) of the TNPDDRP Rules specifically allows for the consolidation of Complaints where,

during an ongoing TNPDDRP pieeding, a second Complaint is filed against the same Registry

hLISNI G2NXP ¢KS 22N]Ay3 DNRdzLIQA NBO2YYSYRIGAZ2Y I AT
filed in one single Complaint at first instance, or multiple Complaints by several trademark

ownersagainst the same Registry Operator are permitted to be consolidated, even when the

Complainants are unrelated entitiééHowever, the Complaints to be submitted

jointly/consolidated must relate to conduct by that Registry Operator that affects all the

Camplainants similarly, and at the same level (i.e. top or second) of the gTLD, and must all have
successfully passed the Threshold Review required under the procedure.

At the time the Working Group reviewed TRDDRP, and at the time of publication of tAfsse

1 Final Report, no Complaints had been brought under the procedure. Although the Working
Group discussed a number of possible reasons why the procedure had not been used, as well as
possible modifications to the criteria (e.g. whether a standard iifukblindness could be

justified based on any observable conduct), it concluded that there was no evidence to clearly
demonstrate a single or primary reason. It also concluded that, at this stage, there was
insufficient agreement to make substantive clges to the TMPDDRP.

Public Comment Review:
While the Working Group noted concerns raised in public comment that this recommendation
may impose additional costs and resource burden on Providers, the Working Group agreed that

73 Please see the complete text of Article 9 of-PDRP on pp:& here:
http://newgtlds.icann.org/en/applicats/agb/pddrp-04juni2en.pdf

74WIPO, one of the dispute resolution providers that administer theARDDRP, submitted a possible magkof the
Rules that can be used as a starting point for the IRT that will be convened if this recommendation is ajg®eved.
details herehttp://www.wipo.int/export/sites/www/amc/en/docs/icann130309.pdf
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such concerns may be misplace as the TMPDDRP is an expensive process, the consolidation
of multiple disputes against the same Registry Operator may provide efficiency and other
benefits to counterbalance or outweigh the burden/cost for Providérs.

The Working Groupgreed that public comments have not raised any new or material
perspectives, facts, or solutions. The Working Group also noted this recommendation did not
receive any opposition from public comments. Therefore, the Working Group agreed that the
recommendal A 2y 06S YIAYOGFrAYSR dala Aaéod

2.6.2TM-PDDRP Recommendations to Maintain Status Quo
None

2.6.3TM-PDDRP Recommendations to Modify Existing Operational Practice

None

2.7 Overarching Data Collection Final Recommendation

Overarching Data Collection FinRecommendation
In relation to the TMCH, the Working Group recommends that, for future new gTLD roung
ICANN Org collect the following data on at least an annual basis (to the extent it does no|
already) and make the data available to future RPMeawwtieams:

1 Number of marks submitted for validation in each category of marks accepted by

TMCH,;

1 Number of successfully validated marks in each category of marks accepted by th
TMCH,;
Number of labels generated for all successfully validated marks;
Numbe of abused label&
Number of marks deactivated in and removed from the TMCH;
Breakdown of the scripts/languages represented in a validated and active tradem
the TMCH; and
1 Number of cases decided under the TMCH dispute resolgtiocedure.

=A =4 =4 =4

In relation to the Trademark Claims service, the Working Group recommends that, for fut
new gTLD rounds, ICAMNIdcredited registrars must provide ICANN Org with periodic repol

5The Worklng Group noted that consolidated complaints agalnst the same Reglstry Opemytbemovered in
t NP GARSNEQ &dzZlJLJ SYSyidlf NMHzZ S& G2 GKS SE(-BYDRP Brévidels. A

Yl @

Ay

¢ KS GSN)N al 6dzaSR fl10Sfté¢ NBFSNB (2 GK2as floSta [aaz20Aal (SR

trademarkowner may register, where the domain was the subject of a determination in a prior UDRP case or court
decision in which the rights holder prevailed. A trademark owner may register up to 50 such labels. The TMCH
Validator examines UDRP Providers' databhaf®mation and court case documentation to ensure each label
submitted meets this criterion: sde&tps://newgtlds.icann.org/en/announcemeniand-media/announcemat-

1loctl3en
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of the number of Claims Notices that were sent out to prospectegistrants not less than
every 12 months.

In relation to the URS, the Working Group recommends that ICANN Org explore develop
mechanism, in consultation with the URS Providers, to enable publication and search of i
Determinations in a uniform format.

The Working Group further recommends that, in implementing Beatdpted
recommendations from the 2018 Final Report of the Competition, Consumer Choice &
Consumer Trust Review Team, ICANN org also collect data coateriinNJ RS Y I NJ
NEIA&AGNI yiaQ SELSNASYyOS sAGK GKS wtada 0l
teams (including result of studies that ICANN org may conduct pursuant to Recommendzg
#26, if approved by the ICANN Board, and #28).

Context:

Early on in its work, the RPM Working Group agreed that a thorough and meaningful review of
all the Phase 1 RPMs required access to historical data as wetjudarly updateduture data.
Although ICANN org was able to provide the Working @mith data relating to the RPMs (e.g.

lists of delegated gTLDs and the respective dates of each Sunrise and Trademark Claims period,
monthly registry reports) and the Working Group also requested and received data relating to
the TMCH from Deloitte (e.gumber of validated trademark records and total submissions) as
well as from the Analysis Group which conducted an Independent Review of the TMCH, the
Working Group encountered challenges in obtaining sufficient quantitative data (as opposed to
anecdotal eports) concerning the effectiveness of the RPMs.

The Working Group acknowledged that there are practical difficulties associated with obtaining
specific data concerning a possible deterrent effect on potential good faith registrants who
receive a Tradeark Claims Notice. The Working Group also understands that knowing the
number of Claims Notices sent to prospective registrants that were not followed by actual
domain registrations is not evidence of a deterrent effect. Nevertheless, the Working Group
believes that it will be useful if future RPM review teams are provided with data concerning the
number of such notices that are actually sent by registrars.

The Working Group also found that data was not necessarily available in uniform formats (e.g.
URS bterminations) and that, to date, except for an ICANN org review of the RPMs in 2015
there have not been any studies done on the RPMs that involved significant data collection and

711 ¢ wS@ASSE ¢ S| MEsA W@ Acyhn.bro/em/SykIgniXilksYiiles/cctfinal-08sep18en.pdf

CCT Recommendation #26 ¢! &GdzRé@ (2 FaOSNIIFIAYy (GKS AYLI OG 2F GKS bSg 13
protect trademarks in the expanded DNS space should be repeated at regutaalat® see the evolution over time

of those costs. The CCT Review Team recommends that the next study be completed within 18 months after issuance

2F GKS / /¢ CAYyLf wSLRNIZI FyR GKFIG adzomaSljdzSyd 2oithisRASa 0S5 NB
recommendation remains in pending status, i.e. it has not yet been approved by the ICANN Board.

CCT Recommendation #28 & !-beri@ft &ndlysis and review of the Trademark Clearinghouse (TMCH) and its scope

should be carried out to provide quafitible information on the costs and benefits associated with the present state

2F GKS ¢a/l &ASNWAOSE IyR (Kdza (2 Ffft2¢ F2NI Iy STFFSOUABS Lk
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FylFrfearad ¢KS 22N]lAy3 DNRdAzLIQA | fidl flabavdka 2F GKS
undertaken by ICANN org staff and additional detailed research by a Working Group member.

The dearth of data was also noted by the CCT Review Team, which developed a number of final
recommendations aimed at addressing this gapelation to RPMs, the Working Group

believes that future RPM reviews will greatly benefit if the relevant surveys and studies to be
undertaken include relevant questions about the RPMs for which useful data can be collected
and analyzed.
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3.1 Deliberations of Additional Marketplace RPMs

In addition to the ICANNKhandated RPMs (i.e. Sunrise and Trademark Claims services offered

through the TMCH, the Uniform Rapid Suspension System and the Tradeostixelegation

Dispute Resolution Procedure), the Working Group discussed a number of additional rights

protection mechanisms that several Registry Operators and the TMCH Validation Service

Provider had voluntarily adopted, separate from and in additdntL / ! bb Q& KB Ilj dzA NEY Sy i

¢KS 22N]AYy3 DNRdzLIQA LJzN1lJ2aS Ay f221Ay3 G GKSAS
conduct a policy review, which would have been outside the scope of this PDP. Rather, the

Working Group sought to understand the nature andchanics of these additional

mechanisms, as its Charter mandated that the Working Group consider the interplay between

the mandatory RPMs, their collective fulfillment of their intended purpose, and their aggregate

sufficiency. This necessarily requirde tworking group to have an appreciation of the wider

RPM landscape.

Ly alé& HaAaMTI AY LINBLINIGAZ2Y F2N GKS 22NJ]Ay3 DNRA
marketplace RPMs, the Working Group-Claairs prepared an initial set of questions that were
futherNEBTFAYSR o6& |y ' RRAGA2YFE al N} SGLX I OS wtaa { dx
proposed questions were submitted to the full Working Group in September 2017.

C2ft26Ay3a GKS Db{h /2dzyOAf Q& I LILINRP@GIf 2F | FdzyRA
conducted on the Sunrise and Trademark Claims services, the Working Group set up a new RPM

Data Sub Team to conduct preparatory work for those surveys. The RPM Data Sub Team

reviewed the discussions about the additional marketplace RPMs and used relevamiatidm

derived from them to formulate guidance for Analysis Group, who had been contracted to

conduct the Sunrise and Trademark Claims surveys in 2018.

Furthermore, following its analysis of public comments received on its Initial Report, the

Working Goup considered the following question related to the additional marketplace RPMs:

G126 yR (2 ¢KIFi SEGSYlz R2Sa dzasS 2F t NRPGSOGSR
dz At AT FGAZ2Y 2F 20KSNJ wt aaX SalLlS publie domdent{ dzy NA aS NE
the Working Group agreed that it did not collect sufficient data to develop a meaningful answer

Bl G GKS GAYS 2F GKS 22NJAy3 DNRdzZLIQa RA&OdzaaAeghty (KSasS | RR.
hLISNI G2NJ 52ydzia 66KAOK | Ol dZANBR Fy23KSNJ wS3IA&GNE hLISNI G2NE
and Deloitte, the TMCH Validation Service Provider (which was offering its own service as well as the additional RPMs

developed by Mind & Machines, a Registry Operator).

79 See the final set of proposed questions for Additional Marketplace RPMs here:
https://community.icann.org/downloadattachments/69283988/CLEAN Draft Final Additional Marketplace RPM

Questions 15 September 2017.pdf?version=1&modificationDate=1505764402000&api=v2
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to that question. While the Working Group noted that several commenters expressed the desire
for the Globally Protected Mark List (GPML) asdditional measure, it agreed not to develop
any recommendation with regard to additional mandatory RPMs equivalent to GPML.

80 See Rows #3232 related to the GPML comments in the public comment review tool here:
https://docs.google.com/spreadsheets/d/Iwke2krmhV2tNPNhvIOskAILVraWp
88mqazScCtjolfw/edit#qid=1227219396
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4.1 Next Steps

This Final Report will be submitted to the GNSO Council for its consideratigroterdial
approval. If approved by the GNSO Council, the Final Report will then be forwarded to the

ICANN Board of Directors for its consideration and potential action in accordance with the
ICANN Bylaws.
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5. 1 O] ANR dzy R

5.1 Issue Background

5.1.11ssue Overview

The question of who legally has rights to, or is the legitimate holder of, a domain name can be
open to dispute. Since the Internet is a global resource and domain name holders are dispersed
among numerous different jurisdictions, finding an effectierforceable, and reliable process

to resolve rights disputes across various jurisdictions is not an easy undertaking.

Over time, ICANN has developed a number of dispute resolution policies and procedures that
attempt to address this issue and provide erdfeable remedies for certain types of disputes
concerning domain name registrations. These policies are essentially alternative dispute
resolution procedures to court litigation that nevertheless do not preclude the initiation of legal
proceedings in theppropriate jurisdiction.

In relation to domain name disputes concerning the registration and use of legally protected
trademarks, the Uniform Dispute Resolution Policy (UDRP) is the longest standing alternative
dispute resolution proceduré:In general community feedback to date indicates that many
believe the UDRP to be an effective and expedient alternative to more time consuming and
expensive court litigation, and that the UDRP is viewed as reliable, predictable, and consistent.
The effectiveness dhe UDRP with regard to disputes in the global DNS has meant that court
resolutions of such disputes are rarely sougt.

As a result of the 2012 New gTLD Program, several new rights protection mechanisms (RPMs)
were also developed to mitigate potentiasks and costs to trademark rights holders that could
arise in the expansion of the new gTLD namespace, and to help create efficiencies for
registration service providers among gTLD launches. These new mechanisms were developed in
the course of implement#on of the New gTLD Program. They are the Uniform Rapid

Suspension System (URS), the Trademark Clearinghouse (TMCH) and the associated availability
through the TMCH of Sunrise and the Trademark Claims Services, and the Trademark Post
Delegation Dispute Relution Procedures (TNADDRP»

Where the UDRP and URS cover tradenrnal&ted disputes arising over an actual domain name
that has been registered in the second level of a gTLD (i.e. they#ddsbf SR a OdzNJ G A @S¢

81For a complete background overview on thevdpment of the UDRP, see UDRP Report,-pp.7
https://www.icann.org/resources/pages/prelimeport-udrp-2011-05-27-en

82The responses to the UDRP Questionnaire thatdistsibuted to the UDRP service providers as part of feedback to

GKS !'5wt wSLENI AYRAOFGS (KIFIGE (G2 GKS LINPOARSNBQ ly26fSR3S
2yS OFaSz 2NJ nom: FTNBY GKS 1 aaly SRYERYY bF ¥BS S AlAEMIISS WA NI
and none from the Czech Arbitration Court). It should be noted, however, that providers may not receive notice of all

appeals or challenges in court: see UDRP Report, p. 14 footnote 23.

83 For a complete background overview on the development of these rights protection mechanisms, see the RPM

Staff Paper, pp.1849: https://www.icann.org/publiccomments/rprreview-2015-02-02-en
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mechanisms), the TMCH and the servipes/ided using TMChMerified data such as Sunrise and
¢NIRSYIFN] /ftFAYa IINB AYGSYyRSR G2 FFEOAECAGIGS
domain names matching their marks (i.e. these ar®dof f SR G LINBBSy (i G A @S¢

_< [antN
wn Z

Prior to the launch of the New gTLD Program, on 3 October 2011 ICANN staff had published a
Final Issue Report on the current state of the UBRe recommended course of action in that
UDRP Report was not to initiate a Policy Development Process (PDP) at the time, but to hold off
launching any such PDP until after the new URS had been in operation for at least eighteen (18)
months.

Subsequentlyon 15 December 2011, the GNSO Council requested that ICANN staff prepare and
publish a new Issue Report on the state of all rights protection mechanisms implemented for
both existing and new gTLDs, including but not limited to the UDRP ant BRS rsult of that
GNSO Council request, the Final Issue Report on a PDP to Review All RPMs inwdlggTLDs
published on 11 January 20%86.

5.1.2 Trademark Clearinghouse (TMCH) Background

The TMCH is a global database of verified trademark informaitended to support other
rights protection processes such as Sunrise registrations and the Trademark Claims service. It
opened for submission of trademark records in March 2013.

Benefits of recording a trademark with the Clearinghouse include acc&antise registration
with new gTLD registries. This involves an initial period of at least thirty (30) days before domain
names are offered to the general public.

The Clearinghouse also supports a Trademark Claims service that runs for at least mirgetiyst

(90) days of general registration. During this period, anyone attempting to register a domain
name matching a mark that is recorded in the TMCH will receive a notification displaying the
relevant mark information. If the notified party neverthelagses ahead and registers the

domain name, the TMCH will send a notice to those trademark holders with matching records in
the Clearinghouse, informing them that someone has registered the domain name.

The TMCH currently accepts and verifies informatiarthe following types of intellectual
property rights: (i) nationally or regionally registered trademarks; (ii) cealidated marks; and
(i) marks protected by statute or treaty (such as geographical indications or designations of
origin) &

84 Download the report herehttps://gnso.icann.org/sites/default/files/filefield _27051/udrfinal-issuereport-
03octlten.pdf

85 See the GNSO Council resolution relateth®request here:
https://gnso.icann.org/en/council/resolutions#201112

86 Download the report herehttps://gnso.icann.org/sites/default/files/filefield _48411/rprAfinal-issuelljanl6
en.pdf

87 See generally the RPM Staff Paper, Section 3. For the actual TMCH guidelines see
http://trademarkclearinghouse.com/sites/default/files/files/downloads/TMCH%20guidelines%20v1.2_0.pdf
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Learn Mae: https://newqgtlds.icann.org/en/applicants/agb/trademasklearinghoused4junlz
en.pdf

5.1.3Sunrise Service Background

The verified data in the TMCHuised to support Sunrise services, which allow trademark
holders an early opportunity to register domain hames corresponding to their marks before
domain names are made generally available to the public.

The RPM Staff Paper explains that New gTLD registre required to offer a Sunrise period of
at least 30 days. This can occur in line with one of two opfidns:
() In the case of a StaRate Sunrise, the Registry Operator must provide the service for a
minimum of thirty (30) calendar days prior to @&al Registration and must provide thirty
bon0 OIFfSYRIFENIRIF2aQ y20A0S LINA2NJ (2 GKS aidl NI
(i) In the case of an Efidate Sunrise, the Registry has no advance notice requirement;
however, the Registry Operator must provide service for a minimum of sixty (60)
calendar days prior to General Registration, and must not use aliamed allocation
method (e.qg., first come, first served).

The majority of registries who have launched to date have offered arCEe Sunrisé?

New gTLD Registry Operators are also obliged to maintain a Sunrise Dispute Resolution Policy

6{5wt VX GgKAOK Ffft2ga F2NJ OKIfftSyasSa (G2 {dzyNrRasS N
allocation and registration policies, including on the grounds thatdomain name that was

registered does not match the trademark record on which the Swaliggble rights holder

based its Sunrise registration.

5.1.4Trademark Claims Service Background

The Trademark Claims period follows the Sunrise period and ruas least the first ninety (90)
days of general registration in which domain names are made available to all registrants who are
able to register domain names within the particular gTLD.

During the Trademark Claims period for a gTLD, anyone attemptiegister a domain name
matching a mark that is recorded in the TMCH will receive a notification displaying the relevant
YIEN] AYF2NXIFGA2YD G¢KS /fFAYa b20A0S Aa Ayl

SYRSF
domain name registrant of the scope of theNJ RS Y I NJ | 2°StHodo\Eedotifedd I K § & ¢ ¢

88 |n February 2015, ICANN staff published a draft Rights Protection Mechanisms Review regplicit tcommunity

feedback. This report was not a comprehensive review; rather, it was based primarily on community feedback and a
small set of sources, including specific topic studies, obligatory reports from Contracted Parties or contractors hired
fordJSOATAO LINR2SOGazr FyR O2YYdzyAide O02YYSyidaod {S§S I RRAGA
| 2YYdzyAGesr FyR (G4KS L/!bb 2NH:¢ adzo aSOiizy Ay (GKAa asSoi
89RPM Staff Paper, p.54.

90 RPM Staff Paper, p.75.
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party nevertheless proceed to register that domain name, the relevant trademark holder with a
matching record in the TMCH is then notified of the registration.

Learn Morehttp://newgtlds.icann.org/en/about/trademarkclearinghouse/rprrequirements
30sepl3en.pdf

5.1.5Uniform Rapid Suspension System (UB¥&kground

The U was designed as a complement to the UDRP, and is intended to provide trademark
owners with a quick and lowost process to act against those infringing on their intellectual
property rights and to combat cybersquattifgln this respect, the substantivgrounds upon

which a trademark holder would file a Complaint under the URS are essentially similar to those
under the UDRF

Much like the UDRP, trademark holders may initiate a URS proceeding by electronically filing a
Complaint with a URS Provid&The fees associated with a URS proceeding range from
USD306600. Procedurally, once a trademark holder files a URS Complaint, the Registry
Operator immediately locks the domain against changes. The Provider then notifies the
registrant against whom the @wplaint has been filed, who has fourteen (14) days to submit a
response.

The remedy for a successful URS Complaint is the suspension of the domain name for the
oFtlryOS 2F (GKS NBIAAGNIGAZ2Y LISNA2RI ganéK (GKS [/ 2Y
additional year*

In addition to the differing remedies available to a successful Complainant under the UDRP (i.e.
cancellation or transfer of the domain name) and the URS (i.e. suspension of the domain name),
another area where the URS differs stamgially from the UDRP is that of the standard of proof
required to succeed on a claim. Where under the UDRP the Complainant must prove his/her
case through a preponderance of the evidence, under the URS there must be clear and
convincing evidence. Theason for this is that, as a complement to rather than a substitute for
the UDRP, the URS was expressly designed to apply only t@otezses.

Learn More:

B URS Rulestttps://newgtlds.icann.org/en/applicants/urs/ruleg8junl3en.pdf

91The UDRP was created in 1999 to resolve disputes concerning disputes over entitement to domain names
registered at the second level of the DNS. It is an ICANN Consensus Policy that is applicable to all gTLDs, including
those launching under the New gTRBbgram. The universal and uniform operation of the UDRP is based on two
documents: 1) the Policy that sets out its scope, relief, and basis for mandatory administrative proceedings that may
be brought within its ambit; and 2) the Rules that set out thegadural requirements that must be followed in such

a proceeding. For additional details, see the RPM PDP Final Issue Report, p11:
https://gnso.icannorg/sites/default/files/filefield 48411/rpmfinal-issuelljanl6en.pdf

92 For a sideby-side comparison of the URS and the UDRP, see RPM Staff Pap&9.p.92

93 Currently there are three URS Providers: ADNDRC, FORUM, and MFSD.

9% See, generally, RPM Sta#fder, pp.90 et seq. For more details, see the URS provisions:
http://newgtlds.icann.org/en/applicants/urs
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B URS Proceduréttps://newgtlds.icann.org/en/applicants/urs/procedur®lmarl3en.pdf

5.1.6 Trademark PosDelegation Dispute Resolution Procedures {TM
PDDRPBackground

Three new dispute resolution procedures were developed for the 2012 New gTLD Program: the
Registration Bstrictions Dispute Resolution Procedure (RRDRP), the Public Interest

Commitments Dispute Resolution Procedure {BRP), and the Trademark P&xtlegation

Dispute Resolution Procedure (TRDDRP). Unlike the UDRP and URS, these are dispute

resolution proceseshatr RRNBaa | ySg 3I¢[5 wSIAAGNER hLISNI G§2ND
bad faith registration of a second level domain name by a registrant.

Of the current three PDDRPs, only the-PRMDRP is intended to address trademealated
issues in the regis/; the RRDRP and the HD&P were not specifically designed as RPMs for the
same purpose, although they can serve this function in certain limited circumsté&hces.

The TMPDDRP generally addresses a Registry Operator's complicity in trademark infimhgeme
on the first or second level of a New gTLD. At least 30 days prior to filing a formal Complaint, a
rights holder must notify the Registry of the alleged infringing conduct and express a willingness
to meet to resolve the issue.

Learn More:

B TM-PDDRP Res:http://newagtlds.icann.org/en/applicants/agb/pddrpules-150ct13
en.pdf
B TM-PDDRP Procedurettp://newqtlds.icann.org/en/applicants/agb/pddr®4junlzen.pdf

5.1.7 Additional Marketplace Rights Protection MechanidBaxkground

In addition to the RPMs that ICANN mandated in the course of the development of the Applicant
Guidebook for the2012 New gTLD Program, several Registry Operators and the TMCH

Validation Service Provider voluntarily adopted additional RPMs for those gTLDs they managed

or provided services for, that collectively extend the scope of trademark rights

protection beyondL / ! bb Q& YIYyRIFIG2NE wtaad ¢KS 22NJAy3 DNRo

GFr RRAGAZ2YFE YFENJ]SGLE I OS wtadéd (G2 RSaONRoS (KSas$s

Some examples of the additional marketplace RPMs include:
1 Protected Marks ListsThis protection mechanism was first launchgdRegistry
Operator Donuts Inc. It allows trademark holders, as confirmed by the TMCH Database,
to block registrations for strings consisting of or containing their brand name or
GNF RSYIN] FONRaa 27F (%S wSIAAGNR hLISNI G§2NDa

9% RPM Staff Paper, p.11112.
% For example, seéittp://www.donuts.co/dpml/dpml-overview/
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1 Perpetual BlockThis nechanism allows a registered trademark holder to block any
attempts to register a trademarked domain within a particular TLD by makimg-a
time payment. For example, ICM Registry provides a perpetual blocking option in its .xxx
domain spac€’

5.2 Process Background
5.2.1Process Overview

On 18 February 2016, the GNSO Council initiated the PDP on the Review of All RPMs in All
gTLDS8On 15 March 2016, the GNSO Council chartered the PDP Working Group to conduct a
review of all Rights Protection Mechamnis (RPMs) in all gTLDs in two pha%@hase 1 focuses

on reviewing all the RPMs applicable to gTLDs launched under the 2012 New gTLD Program.
Phase 2 will focus on reviewing the Uniform Dispute Resolution Policy (UDRP), which has been
an ICANN ConsensBslicy since 1999. On 21 April 2016, the Working Group held its first
meeting to commence its Phase 1 work and has been meeting regularly since that time.

¢KS 22Nl Ay3 DNRdzLJIQA / KFNISNE & FLIINRBYGSR o6& GKS
expected inreach phase of work and notes the need for the Working Group to track and if

appropriate, coordinate its work with other relevant efforts underway (e.g. the Competition,

| 2y adzYSNJ ¢NHzA G 3 [/ 2y adzySNI/ K2A0S o6//¢0 wS@OASgs ¢
Procedures PDP).

In addition, the Charter contains a list of specific topics and questions that were reproduced
verbatim from previous ICANN community consultations on the topic of RPMs. This led to the
Working Group agreeing, early on in its wdhat it would first need to refine these original
Charter questions so as to clarify their intent and ensure that the PDP discussions remain
objective and neutral.

Finally, the Charter also includes several general, overarching questions as well dsea olum
additional questions that the Working Group is expected to address at the conclusion of Phase 1
or Phase 2 of its work, as appropriate. These overarching Charter questions are described in the
GbSEG {GSLA¢ aSOGA2y 2F GKA&A CAylLf wSLRNIO®

5.2.2Process Milestones

B On 11 January 2016, ICANN organization (ICANN org) published the Final Issue Report on
Policy Development Process to Review All Rights Protection Mechanisms (RPMs) in All
Generic Tog.evel Domains. In the Final Issue Report, ICANKocagnmended that the
GNSO Council commence a policy development process (PDP) to conduct the policy review

97 https://adultblock.icmregistry.com/

9% See the approved GNSO Council motion initiating the PDP here:
https://gnso.icann.org/en/council/resolutions#201602

99 See the approved GNSO Council motion chartering the PDP We@rong here:
https://gnso.icann.org/en/council/resolutions#201603
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of all the RPMs in two phasesPhase 1 being a review of the RPMs developed for the New
gTLD Program and Phase 2 of work a review of the UDRP.

On 18 February 2016, the GNSO Council initiated the PDP.
On 15 March 2016, the GNSO Council approved the Charter for the Working Group.
On 21 March 2016, a Call for Volunteers for the Working Group was issued.

On 21 April 2016, the Working Group held itstfimeeting, with Philip Corwin, the initial
GNSO Council liaison, acting as the interim Working Group Chair.

B On 24 May 2016, the GNSO Council confirmed the appointment of Kathy Kleiman, Philip
Corwin, and J. Scott Eva¥sas Working Group GGhairs, andanfirmed the appointment
of Paul McGrady as the GNSO Council Liaison to the PDP Working Group.

B On 28 May 2016, the Working Group sent outreach letters to solicit early input from each
GNSO Stakeholder Group and Constituency and other Supporting Orgars zatid
Advisory Committees.

In November 2016, the Working Group completed its review of thePINDRP.

On 6 April 2018, the Working Group completed its initial review of the additional
marketplace RPMs.

B On 24 May 2018, the GNSO Couaaiifirmed the appointment of Brian Beckham as an
additional CeChair, succeeding J. Scott Evans, to join existifghaas Philip Corwin and
Kathy Kleiman.

B On 24 July 2019, the Working Group completed its initial review of the Sunrise and
Trademark Claisservices.

B On 23 October 2019, the Working Group completed its review of the structure and scope
of the TMCH.

B On 6 November 2019, the GNSO Council appointed John McElwaine as the GNSO Council
Liaison to the PDP Working Group, replacing Paul McGradyvasioermlimited as a
GNSO Councilor.

On 15 January 2020, the Working Group concluded its review of the URS.

On 4 March 2020, the GNSO Council approv&igect Change Request submitted by the
Working Group, reflecting a revised 9th work plan that pctgehe submission of
the Phase 1 Final Report by mittober 2020.

B OnllMarch 2020 the Working Group completed its review of its draft Phase 1 Initial
Report.

B Onl18 March 2020the Working Group published its draft Phase 1 Initial Report for public
comment.

B On 21 April 2020, the Working Group extended its Phase 1 Initial Report public comment
for one additional week, with a new closing date on 4 May 2020.

1007, Scott Evans resigned as@mir effective 02 March 2018.
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On 4 May 2020, the Working Group closed the public comment period for its Phase 1 Initial
Report receiving a total number of fiftfive (55) submissions (38 from organizations, five
from ICANN community groups, and 12 from individuals).

On 8 September 2020, the Working Group completed review and deliberation on all public
comments received.

On 24September 2020, the GNSO Council approved a Project Change Request submitted
by the Working Group, reflecting a revised 10th work plan that projects the submission of
the Phase 1 Final Report by lat®vember 2020.

On 29 October 2020, the Working Grouprqueted its review of the proposed text of its
Phase 1 final recommendations for inclusion in the Final Report, including new additional
recommendations developed based on public comments received and reference to the
CCIRT and EPDP Phase 1 recommendation

On 29 October 2020, the Working Group completed its review of its draft Phase 1 Final
Report.

From 30 October to 8 November 2020, the Working Group conducted a consensus call on
all its Phase 1 final recommendations.

On 11 November 2020, th&/orking Group G&hairs issued their Consensus Designations
of all final recommendation8y the deadline of 12 November 2020, slgection was
received from Working Group membeisthe CoChair§proposed Consensus
Designations.

By 20 November 2020, the Working Group received one Minority Statement from
members pertaining to the TMCH Final Recommendation #1 for inclusion in its Phase 1
Final Report. TMCH Final Recommendation #1 was the only reendation that did not
receive full consensus support from the Working Group.

On 24 November 2020, the Working Group submitted its Phase 1 Final Report to the GNSO
Council for review and approval.

5.2.3TM-PDDRP Review Process

In June 2016, the Working Groapmmenced its review of the TTMADDRP, having agreed
that this should be the first RPM that it would review for Phase 1 of this PDP.

In August 2016, The Working Group surveyed the threePTNDRP Providers and, based
on Working Group discussions of the igitesponses received, sought additional feedback
from the Providers.

In SeptembeiOctober 2016, the Working Group discussed a number of potential
modifications to the procedure, but due to the fact that no Complaint had been filed,
agreed that it was mmature to propose substantive changes.

In November 2016, the Working Group completed its initial review of thePINDRP. It
tasked a small team of Working Group volunteers to develop a specific recommendation
for a procedural modification to the proceder
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In January 2017, the small team met to discuss and agree on the procedural modification,
which concerned the filing of a joint Complaint by several trademark holders and the
consolidation of multiple Complaints against a single Registry Operator.

In March 2020, the Working Group agreed to publish this specific preliminary
recommendation for public comment its Initial Report.

On 15 September 2020, following the deliberation on all public comments received, the
Working Group agreed to publishthil O 2 YY Sy R (ad paryof its Phase A finél =
recommendations in its Final Report.

5.2.4TMCHReview Process

LY b2@0SYOSNI HamcE F adz2NwSe RS@OSf2LISR o0& GKS
Team was distributed to Registry Operators, Registradsta@ TMCH Validation Service
Provider (Deloitte). Three Registry Operators responded to the survey.

In December 2016, the TMCH Charter Questions Sub Team completed its work of refining
the original TMCH related Charter questions and suggested that firedequestions be
grouped into specific categories to facilitate deliberations.

In March 2017, the Working Group met with Deloitte during the ICANN58 Copenhagen
meeting. The Working Group subsequently followed up with Deloitte on a number of data
points.

In July 2017, following initial discussions about specific proposals that had been submitted
by individual Working Group members about certain aspects of the TMCH, the Working
Group decided to defer further discussions on these topics until it had coetplat initial
review of the Sunrise and Trademark Claims services.

On 23 October 2019, the Working Group completed its review of the structure and scope
of the TMCH. It agreed on one preliminary recommendation and agreed to psblism

(7) proposals suhitted by individual Working Group members, that at this time had not
attained sufficient support to be considered Working Group preliminary
recommendations, ints Initial Report for public comment.

On 6 October 2020, following the deliberation on all tilcomments received, the

Working Group agreed to publish a total number of four (4) recommendations pertaining
to the TMCH, including three new recommendations originated fromnteidualy
submitted proposals, as part of its Phase 1 fresbmmendations in its Final Report.

5.2.5Sunrise & Trademark Claims ServiResiew Process

In March 2017, the Working Group formed a Sunrise Charter Questions Sub Team and a
Trademark Claims Charter Questions Sub Team to refine the original CDadstions.

Between AprilJuly 2017, the Working Group discussed a report on an Independent Review
of TMCH Services that had been prepared by the Analysis Group and commissioned by
ICANN org based on a recommendation from the Governmental Advisory Coemitte
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(GAC). During this time, the Working Group also met with representatives of the Analysis
Group to discuss the report.

B InJuly 2017, following completion of work by its two Sub Teams, the Working Group began
to develop a funding request to seek resowsder professional surveys it believed were
needed, in order to obtain data critical to reviewing the Sunrise and Trademark Claims
services. The GNSO Council approved this data request in September 2017.

B In August 2017, as part of its data analysis wdr&,\Working Group reviewed the results
of the INTA Cost Impact Survey that had been conducted as part of the CCT Review.

B In October 2017, a new RPM Data Sub Team began to develop guidance, based on the
22Nl Ay3 DNRdzZLIQA A RSy (A T k®RateRiorthé vend@®Ra | yR (GKS
develop surveys. These surveys were intended to obtain quantitative and anecdotal
evidence from several different target groups (e.g. Registry Operators, Registrars,
Trademarkand Brand Owners, and Actual and Potential Regiterelated to the Sunrise
and Trademark Claims services.

B In May 2018, the Analysis Group, which had been selected by ICANN org as the survey
BSYR2NJ (0 KNP dz3a K Ifof Prdpdsal gro¢Ess) hegam &dykitz$ with the RPM
Data Sub Team to finalize tlsarveys.

B In October 2018, at ICANNG3 in Barcelona, the Analysis Group presented its findings from
the surveys. The Working Group subsequently formed a Sunrise Data Review Sub Team
and a Trademark Claims Data Review Sub Team to: 1) analyze the Sunfisadanaark
Claims related data collected to date, and 2) propose preliminary recommendations for
consideration by the full Working Group.

B InJuly 2019, the Working Group endorsed the Sub Feposed preliminary
recommendations for Sunrise and Tradem@itkims.

B On 8 October 2020, following the deliberation on all public comments received, the
Working Group agreed to publish a total number of eight (8) recommendations pertaining
to Sunrise and six (6) recommendations pertaining to Trademark Claims ad pauPhase
1 final recommendations in its Final Report.

5.2.6 Additional Marketplace RPMgeview Process

B In May 2017, the Working Group inairs proposed an approach by which the Working
Group could discuss and understand the scope and mechanics ofribassadditional
marketplace RPMs that were being offered by a number of Registry Operators and
Deloitte, the current TMCH Validation Service Provider. The Working Group agreed to form
a Sub Team that would reviewtheCoK I A NE Q LINR LJ2 A SesedjrdiiBei i A2y a | YR
set of questions to the full Working Group.

B In September 2017, the Additional Marketplace RPMs Sub Team submitted a final set of
proposed questions for the Working Group to consider.

B AsoAY {SLISYOSNI HamTE GKS Db{h [/ 2dzy OAf I LILINRDSF
contract with a professional services firm to conduct surveys relating to the Sunrise and
Trademark Claims services offered through the TMCH. The Working Group formed the
RPM Dat&ub Team to develop specific guidance for the survey provider.
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B In March 2018, the RPM Data Sub Team discussed the work that had been done to date on
the additional marketplace RPMs and agreed that most of the questions were already
subsumed into the workor the Sunrise and Trademark Claims surveys.

B In April 2018, the RPM Data Sub Team agreed that any remaining questions about the
additional marketplace RPMs questions, which the Working Group concludes to have not
been addressed by the outcomes of the 8sm and Trademark Claims surveys, could be
sent to Deloitte for additional follow up. In addition, the Sub Team suggested that,
following the completion of its review of the Sunrise and Trademark Claims RPMs, the
2 2N] Ay 3 DNRdzZL) O2y a Adnstdlivhatiedtedt, dpedeSGsa of Rrétgttéd o | 2 &
Marks Lists (e.g. blocking services) affect the utilization of other RPMs, especially Sunrise
NBIAAGNI GA2yaKE ¢KAA ljdzSadAazy g+ a LI IFOSR Ay Gf
topic for the WorkingGroup to return to, following its review of all public comments to the
Initial Reportt®t

B On 21 July 2020, during its review of public comments received, the Working Group agreed
that it did not collect sufficient data to develop a meaningful answer ® th
aforementioned question. While the Working Group noted that several commenters
expressed the desire for the Globally Protected Mark List (GPML) as an additional measure,
it agreed not to develop any recommendation with regard to additional mandatory RPMs
equivalent to GPME®?

5.2.7URReview Process

B In December 2017, the Working Group agreed to commence the URS review by grouping
the original Charter questions into a list of specific sequential topics. The Working Group
also agreed to apply a standard séthighlevel questions to the review, as a framework
for evaluating and developing preliminary recommendations for the URS.

B In February 2018, three URS Sub Teams (i.e. URS Providers, URS Practitioners, and URS
Documents Sub Teams) began their work. The URS Providers and URS Practitioners Sub
Teams were tasked to develop, administer, and analyze results of surveys for thet curre
URS Providers and experienced URS Practitioners. The URS Documents Sub Team was
tasked with 1) identifying various data sources in addition to what would be sought from
the URS providers and practitioners, 2) reviewing and examining specific catefjdiieS

101 This question is related to one of the thré®) general overarching Charter questiond DSy SN} £ h S NI NOKA y 3

/ KENISNJ vdzSadGAz2y ImY 52 (G(KS wtaa O02ftS00GA@Ste Fdzft FAf GKS 2
holders with either preventative or curative protections against cybeasting and other abusive uses of their legally

recognized trademarks? In other words, have all the RPMs, in the aggregate, been sufficient to meet their objectives

2NJ R2 Y86 2NJ FRRAGAZ2YIFE YSOKFIYyAaYaAaE 2N DRNYE$EA DRR &EWAGA Y3
Charter includes several general, overarching questions as well as a number of additional questions that the Working

Group is expected to address at the conclusion of Phase 1 or Phase 2 of its work, as appropriate. During the public
commentproceeding for the Initial Report, the Working Group also invited input for these overarching Charter

guestions, which helped inform its overall work toward the Final Report.

102See Rows #3232 related to the GPML comments in the public comment review tool here:
https://docs.google.com/spreadsheets/d/1wke@tkhV2tNPNhvIOskAILVraWp

88mqgzScCitj0lfw/edit#qid=1227219396
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cases, and 3) developing potential recommendations for full Working Group
consideration.

In May 2018, Professor Rebecca Tushnet, a member of the Working Group, presented her
individual analysis of URS cases to the Working Group.

In August 2018, ththree Sub Teams discussed their preliminary findings/issues with the
full Working Group, as well as their proposals for recommendations and operational fixes
and proposed questions for community input. Individual Working Group members were
also invited b submit proposals for consideration by the Working Group, in addition to the
proposals developed by the three Sub Teams.

In October 2018 during the ICANNG63 Barcelona meeting, the Working Group completed its
initial review of the URS, including its iaitdeliberation on the thirtyfour (34) proposals

from its three Sub Teams and thirtyx (36) proposals submitted by individual Working

Group members. It subsequently conducted a survey to assess the level of support for
including each of these individuksubmitted proposals in the Initial Report for

community input.

Subsequently, in November 2019 during the ICANNG66 Montréal meeting, the Working
Group agreed that it would need to: 1) conclude its initial review of the URS procedure; 2)
consolidate or otkrwise finalize the Sub Team proposals to formulate the Working Group
preliminary recommendations; and 3) narrow down the humber of individual proposals for
inclusion in the Initial Report. This work was completed in December 2019 for the Sub
Team proposal and January 2020 for the individual proposals.

On 22 and 27 August 2020, the Working Group referenced relevant sections in the Wave 1
Report of the Expedited PDP (EPDP) on a Temporary Specification for gTLD Registration
Data Phase 1 Recommendation #27.

On 13 October 2020, following the deliberation on all public comments received, the
Working Group agreed to publish a total number of fifteen (15) recommendations
pertaining to the URS, including five (5) new recommendations originated from the
individualy-submitted proposals and one (1) additional recommendation as a result of the
public comment review, as part of its Phase 1 final recommendations in its Final Report.

5.2.8Public Comment Review Process & Final Recommendation
Development

Following the enaf the public comment proceeding of the Phase 1 RPM PDP Initial Report
on 4 May 2020, staff began developing a public comment review tool to facilitate the
22N] Ay3 DNRdJzZLIQa RSt AOSNIGAZYy D

On 19 May 2020, the Working Group formed two sub groups to revieyaubéc

comments concerning the preliminary recommendations published in its Phase 1 Initial
Report (specifically the recommendations pertaining to the TMCH, Sunrise, Trademark
Claims, URS, and TIRDDRP), using the stalféveloped tool.

On 23 June 2020uding the ICANNG68 Virtual Meeting, the Working Group began reviewing
the public comments relating to proposals published in the Initial Report that did not rise
to the level of preliminary recommendations, as well as comments pertaining to
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overarching Chaer questions and general input, using the stdéiveloped public
comment review tool.

B On 17 July 2020, the two sub groups completed their review of public comments
pertaining to preliminary recommendations and forwarded their suggestions and
outcomes tathe full Working Group for consideration.

B On 6 August 2020, the Working Group completed the initial review of public comments
relating to the 24 individuallgubmitted proposals that did not rise to the level of
preliminary recommendations, and agreedpmeserve nine of them for a second round of
review to consider if they could gain consensus support as Working Group final
recommendations, subject to further Working Group discussions about the updated
language.

B On 25 August 2020, the Working Grazgimpleted the review of public comments
pertaining to overarching Charter questions and general input. See the Working Group
O2y Ot dzaAz2y 2F (GKARI NB@WNISWdzE ¥ K2 y¥SE
B On 8 September 2020, the Working Group completed the review and datiberon all
Lldzof A0 O2YYSyia NBOSAQYUSRI AyOfdzZRAy3I (GKS &dzo
the review of public comments for preliminary recommendations.
B On 1 October 2020, the Working Group completed the review of the-gtaffosed

overarchirg data collection recommendation in relation to the TMCH, URS, Sunrise, and
Trademark Claims.

B On 8 October 2020, the Working Group concluded its small team efforts to consider
developing new additional recommendations based on the review of public congment
This small team effort resulted in one (1) additional recommendation related to the TMCH
(see TMCH Final Recommendation #1).

B On 9 October 2020, support staff circulated the draft Phase 1 Final Report for the Working
DNR dzZLJQd NBZASG YR RA&AOMzAAAZ2Y D
B On B3 October 2020, the Working Group completed the review of eight (8) new

recommendations originated fromnmdividually submittecproposals, which were preserved
for a second round of review and discussion by the Working Group.

B On 29 October 2020, the WorkjrGroup completed the review of its draft Phase 1 Final
Report.

5.3 Related Work by the GNSO, the ICANN Community, and the
ICANN Organization

5.3.1Related Work Prior to the Initiation of this PDP

Prior to the initiation of this PDP, the GNSO and ICANKaxdgvorked on a number of activities
that formed part of the background materials for the scoping and chartering of this PDP.

Implementation Review Team (2009)
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On 6 March 2009, the GNSO Intellectual Property Constituency formed the Implementation
ReviewTeam (IRT) in accordance wite 8arch, 2009 ICANN Board resolution. The objective of
the IRT was to develop potential, practicable solutions for trademark protections as part of the
implementation work for the 2012 New gTLD Program.

The IRT publishetsiFinal Reporbn 29 May 2009, including recommendations for several
proposed solutions with respect 52

1 An IP Clearinghouse, a Globally Protected Marks List and associated RPMs, and
standardized prdaunch rights protection mechanisms suchSasirise and an IP Claims
service;
A dispute resolution procedure modeled on the UDRP;
PDDRPs;
Whois requirements for new TLDs; and
Use of algorithm in string confusion review during initial evaluation.

= =4 -4 =4

Special Trademark Issues Review Team (2009)

On 12 Oatber 2009, thdCANN Board sent a lettey the GNSO Council requesting its view on
the trademark protection mechanisms that were being proposed for the New gTLD Pré&fyram.
In response, on 28 October 2009 the GNSO Council created the Special TrademesksSIES
Review Team, which included representatives from each Stakeholder Group ;itiaegt
community, Nominating Committee Appointees, and the Governmental Advisory Committee
(GAC). The STI was directed to analyze the staff implementation modets D¥GH and URS
that were proposed for inclusion in the Draft Application Guidebook Version 3. On 11 December
2009, the STI Review Team deliveredRigportto the GNSO Council describing an alternative
proposal to address trademark concerns in the New gHildgram that was supported by a
consensus of its membet%

On 17 December 2009, the GNSO Council approved the overall package of recommendations
contained in the STI Report. The GNSO Council also directed ICANN staff to publish the STI
recommendations for public comment. In March 2010, the ICANN Board passed a resolution
directing ICANN staff to analyze the public comments and develop final versions of the TMCH
and URS, to be included in version 4 of the Draft Applicant Guidebook.

UDRRAssue Report (2011)

The UDRP has been the subject of a previous GNSO Preliminary Issue Report, published in
February 2011 prior to the delegation of the first gTLD under the New gTLD Prf§ram.
Community feedback in response to this Issue Report was Jargéhe effect that the UDRP

LINEGARSE | aO2YLI NI GAQSte& [[dzAO1é yR aSTTSOUAQ

name registrations in the globalized and trgosisdictional world of the DNS? The Final Issue
Report was published in October 2011 and its primary conclusion was that a review of the UDRP

103 Seehttps://archive.icann.org/en/topics/newgtlds/irt-final-report-trademarkprotection-29may09en.pdf

104 See the ICANN Board letter hehgtps://gnso.icann.org/sites/default/files/filefield 7272/beckstroiim-gnsc
councit12oct09en.pdf

105 §S { ¢ L Q& htiwsS/gigd\dann Krf/NEBes/sti/stivt-recommendationsl 1dec09en.pdf

106 See the Preliminary Issue Report hergps://www.icann.org/resources/pages/prelimeport-udrp-2011-05-27-en
107See the Final Issue Report on the Current State of the UDRP (October 2011), Section 5.

Page77of 151

é r

€


https://archive.icann.org/en/topics/new-gtlds/irt-final-report-trademark-protection-29may09-en.pdf
https://gnso.icann.org/sites/default/files/filefield_7272/beckstrom-to-gnso-council-12oct09-en.pdf
https://gnso.icann.org/sites/default/files/filefield_7272/beckstrom-to-gnso-council-12oct09-en.pdf
https://gnso.icann.org/issues/sti/sti-wt-recommendations-11dec09-en.pdf
https://www.icann.org/resources/pages/prelim-report-udrp-2011-05-27-en

RPM PDP Phase 1 Final Report Date: 24 November 2020

should not be conducted until eighteen (18) months after the launch of the'®$RSeview
could then be based on data derived from the use &f RS, since it is modeled on the
UDRPY?

RPM Staff Paper (2015)

In February 2015, ICANN staff published a draft Rights Protection Mechanisms Review report to
solicit community feedback, with the aim of assessing their operational effectiveness to date

and to identify topics and areas that can inform future policy wBfkn September 2015, ICANN

staff published a revised Rights Protection Mechanism Report (RPM Staff Paper) following its

review of community comments receivétt¢ KS 02 Y Y dzy A (i & fuesticzsdvie@a G A 2 YV &
incorporated into the Final Issue Report for this PDP.

5.3.2Related Work After the Initiation of this PDP

Under its Charter, the Working Group is required, among other tasks, to take into consideration
the work/outcome of the TMChhdependent Review, the CCT Review, and any other relevant
GNSO policy development processes, including the EPDP on the Temporary Specification for
gTLD Registration Data.

Independent Review of the TMCH (2017)

In 2016, based on@commendation from the GAC, ICANN commissioned the Analysis Group to

conduct an independent review of the TMCHThe firm examined whether domains that relate

to, but do not exactly match, trademarks should be considered for use in the Claims period of a

yS6 3¢[5Qa ftAFSO&0ftSd ¢KS NBOASS | faz2 SELX 2NBR ¢
Claims service would be of value, as well as measured how frequently trademark holders use the

Sunrise period, among other topics. The review identified some additirelated topics that

O2dz R 0SS I RRNBAaASR & LINILG 2F L/!'bbQa LRftAO& RS
Working Group met with the Analysis Group and reviewed the report.

Competition, Consumer Trust and Consumer Choice Review Team (2018)

ICANNR & -RT/c@nducted a review of the new gTLD program, monitoring and assessing issues
of competition, consumer protection, security, stability, malicious abuse, and rights protection
for the new gTLDs. As part of its review, the ®TTexamined the impaof new gTLDs on brand
owners, specifically the cost and effort required to protect and police trademfatks.

108 See the Final Issue Report on the Current Statement of the UDRP here:
https://gnso.icann.org/sites/default/files/filefield 27051/udrfinal-issuereport-03octlten.pdf

109See the Final Issue Report on the Current State of the UDRP, p.31.

110The initial staff paper, public comments, and revised staff paper can be viewed here:

https://n ewgtlds.icann.org/en/reviews/cct/rpm

111 Seehttps://www.icann.org/news/announcemen01509-11-en

112See the GAC recommendations on pags bttps://archive.icann.org/en/topics/newgtlds/gaccommentsnew-
gtlds26may1ten.pdf The revised report of the independent review is available for downlcad vi
https://newgtlds.icann.org/en/reviews/tmch/revisedervicesreview-22feb17en.pdf

113The CCRT Final Report can be found Vigps://www.icann.org/en/system/files/files/ccifinal-08sep18en.pdf.
The sections related to Trademark / RPMs are from pf2,015, 2224, 72, 125140.
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The CCRT ultimately directed the following recommendations, which are published in its Final
Report on 8 September 218, to the RPM PDP WorkingGr

B Recommendation#® G ¢ KS L/ ! bb O2YYdzyAileé akKz2dzZ R O2yaiaARSs

defensive registration for the small number of brands registering a large number of
R2YlFIAya OFry 0S NBRdAzZOSR®E
B  Recommendation#27 & { Ay OS i K SitiavdBatl feSmmetdatiory; & PDP
Review of All RPMs in All gTLDs Working Group started reviewing the URS in detail and, at
the time of writing, their review is ongoing. Given this ongoing review, the Review Team
recommends that the Working Group camtie its review of the URS and also looks into
the interoperability of the URS with the UDRP. The review team encountered a lack of data
for complete analysis. The PDP Review of All RPMs appears to also be encountering this
issue and this may well prevenmtfiom drawing firm conclusions. If modifications are not
easily identified, then the CCT Review Team recommends continued monitoring until more
RFEGlFI Aa O02tfSOGSR YR YIRS T @FAftFoftS F2NJ
B Recommendation #28 & !-ber@® andlysisind review of the TMCH and its scope
should be carried out to provide quantifiable information on the costs and benefits
associated with the present state of the TMCH services, and thus to allow for an effective

NB O A ¢

L12f A08 NBOASGgd { Ajal@&ft récsndnemdBicni tiied DRI R:ViewQfaAll A v A
RPMs in All gTLDs Working Group has started reviewing the TMCH in detail and ICANN has

appointed Analysis Group to develop and conduct the survey(s) to assess the use and
effectiveness of the Sunrise and Teadark Claims RPMs. Provided that the PDP Working
Group has sufficient data from this survey or other surveys and is able to draw firm
conclusions, the review team does not consider that an additional review is necessary.
However, the CCT Review Team reites its recommendation for a cebenefit analysis

to be carried out if such analysis can enable objective conclusions to be drawn. Such cost
benefit analysis should include, but not necessarily be limited to, looking abeosfits of

the TMCH for brath owners, registries, and registrars now and going forward, as well as

SEFYAYS G(KS AyGSNLX e 2F GKS ¢a/l 6AGK LINBYAdd

In relation to CCT Recommendation #9, during its deliberations on the Sunrise and Trademark
Claims RPMs, the Working Groupesgt that matters of pricing are outside the scope of this
PDP.

In relation to CCT Recommendation #27, the Working Group agrees that the lack of
comprehensive data made it difficult to conduct the initial URS review. However, it was able to
collect and aalyze sufficient data- through a combination of surveys, staff summaries of URS
cases and metrics, and the URS case analysis of Professor Rebecca Tushnet (a Working Group
member)-- to develop a series of final recommendations for the URS. The Workinugp Gr

likely to consider the question of interoperability between the URS and UDRP as part of its
Phase 2 work.

LYy NBtFraGA2y G2 // ¢ wSO2YYSYRIGA2Y | HyXZ GKS
TMCH independent review, survey results, intel@es with the TMCH Validation Provider, and
information from a few Registry Operators for both quantitative and anecdotal data. It did not
consider if necessary, nor did it have the resources, to conduct a fulbeostfit analysis of the
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TMCH. Nevertheks, the Working Group was able to develop a number of Tk&Gited final
recommendations (including recommendations related to the Sunrise and Trademark Claims
services offered through the TMCH).

Although ICANN org was able to provide the Working Graitlpdata relating to the RPMs and

the Working Group also requested and received data relating to the TMCH from Deloitte as well

as from the Analysis Group, the Working Group encountered challenges in obtaining sufficient
guantitative data (as opposed to aadotal reports) concerning the effectiveness of the RPMs.

The Working Group supported the CCT recommendations seeking to address the challenges

posed by the dearth of data; it also found that existing data was not necessarily available in

uniform formats(e.g. the various formats used in URS Determinatid¥id)herefore, the

Working Group put forward an Overarching Data Collection Final Recommendation aiming at
FRRNBaaAy3d GKAa Il tfSFrasS NBFSNI G2 (GKS at KFas
Fy I £ wSLI2NI F2N) FdzZNIKSNJ RSGlFAfa FyR GKS 22Nl Ay3
recommendations.

EPDP on Temporary Specification for gTLD Registration Data {2648=nt)

On 17 May 2018, the ICANN Board approved the Temp&egification for gTLD Registration

5FaGF G2 FFrOAEAGEIEGS O2YLIX ALFLYyOS o6& L/!bbQa O2yiNIC
NBljdZANBYSyiGa a ¢Sftf a GKS 9dzZNRLISIY ! yA2y Q& DSy
adoption of the Temporary Specifican triggered the requirement for the GNSO to complete a

consensus PDP within one year. On 19 July 2018, the GNSO Council initiated the EPDP on the

Temporary Specification for gTLD Registration Data, to be conducted in two phases.

On 15 May 2019, thBCANN Board adopted most of the EPDP Phase 1 policy recommendations
in its Final Report’> The GNSO Council referred the following RieMted recommendations to
the Working Group in July 2019:

B Recommendation#2 4G ¢ KS 9t 5t ¢SIY | {GNSO QafnGianstrdcdsy Ra 0 K I
the review of all RPMs PDP WG to consider, as part of its deliberations, whether there is a
need to update existing requirements to clarify that a Complainant must only be required
to insert the publiclyavailable RDDS data for therdain name(s) at issue in its initial
Complaint. The EPDP Team also recommends the GNSO Council to instruct the RPMs PDP
WG to consider whether upon receiving updated RDDS data (if any), the Complainant must
be given the opportunity to file an amended Cdaipt containing the updated respondent
AYF2NXYEGA2Y D¢

B Recommendation#28 G ¢KS 9t 5t ¢SFY NBO2YYSyYyRa (KIFGzZ F2I
registration data, the following requirements MUST apply in relation to URS and UDRP

114The formatting issue related to URS decisiaras also covered in an individually submitted proposal that did not
rise to the level of becoming a Working Group preliminary recommendatitnvas published in the Initial Report for
public comment. See URS Individual Proposal #29 on {§7.68tps://gnso.icann.org/sites/default/files/file/field
file-attach/rpm-phasel-initial-18mar28en.pdf

115See the EPDP Phase 1 Final Report Ingiies://gnso.icann.org/sites/default/files/file/fieldfile-attach/epdp-gtld-
registrationdata-specsfinal-20feb19en.pdf

Page80of 151


https://gnso.icann.org/sites/default/files/file/field-file-attach/rpm-phase-1-initial-18mar20-en.pdf
https://gnso.icann.org/sites/default/files/file/field-file-attach/rpm-phase-1-initial-18mar20-en.pdf
https://gnso.icann.org/sites/default/files/file/field-file-attach/epdp-gtld-registration-data-specs-final-20feb19-en.pdf
https://gnso.icann.org/sites/default/files/file/field-file-attach/epdp-gtld-registration-data-specs-final-20feb19-en.pdf

RPM PDP Phase 1 Final Report Date: 24 November 2020

until such time as these amuperseded by recommendations from the RPMs PDP WG
and/or policies from the EPDP regarding disclosure:

O Uniform Rapid Suspension (supplemental requirements for the 17 October 2013 URS
High Level Technical Requirements for Registries and Registrars aRlIldRS
effective 28 June 2013)

(1) Registry Operator Requirement: The Registry Operator (or appointed BERO)
MUST provide the URS Provider with the full Registration Data for each of the
specified domain names, upon the URS Provider notifying the Regjstrator

(or appointed BERO) of the existence of a Complaint, or participate in another
mechanism to provide the full Registration Data to the Provider as specified by
ICANN. If the gTLD operates as a "thin" registry, the Registry Operator MUST
provide theavailable Registration Data to the URS Provider.

(2) Registrar Requirement: If the domain name(s) subject to the Complaint reside
on a "thin" registry, the Registrar MUST provide the full Registration Data to the
URS Provider upon natification of a Conipila

(3) URS Rules: Complainant's Complaint will not be deemed defective for failure
to provide the name of the Respondent (Registered Name Holder) and all other
relevant contact information required by Section 3 of the URS Rules if such
contact informaton of the Respondent is not available in registration data

publicly available in RDDS or not otherwise known to Complainant. In such an
event, Complainant may file a Complaint against an unidentified Respondent and
the Provider shall provide the Complainawth the relevant contact details of

the Registered Name Holder after being presented with a Complaint against an
unidentified Respondent.

O Uniform Dispute Resolution Policy (supplemental requirements for the Rules for
Uniform Domain Name Dispute Resaddut Policy (the "Rules")

(1) Registrar Requirement: The Registrar MUST provide the UDRP Provider with
the full Registration Data for each of the specified domain names, upon the UDRP
Provider notifying the Registrar of the existence of a Complaint, oigiaate in
another mechanism to provide the full Registration Data to the Provider as
specified by ICANN.

(2) Complainant's Complaint will not be deemed defective for failure to provide
the name of the Respondent (Registered Name Holder) and all otleaaret
contact information required by Section 3 of the UDRP Rules if such contact
information of the Respondent is not available in registration data publicly
available in RDDS or not otherwise known to Complainant. In such an event,
Complainant may file @omplaint against an unidentified Respondent and the
Provider shall provide the Complainant with the] relevant contact details of the
Registered Name Holder after being presented with a Complaint against an
dzy ARSYGAFASR wSaALRYyRSYy(de
B Recommendation #27 hé& EPDP Team recommends that as part of the implementation
of these policy recommendations, updates are made to the following existing policies /
procedures, and any others that may have been omitted, to ensure consistency with these
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policy recommendationas, for example, a number of these refer to administrative and/or
technical contact which will no longer be required data elements

1 Registry Registration Data Directory Services Consistent Labeling and Display
Policy

Thick WHOIS Transition Policy faDML, .NET, .JOBS

Rules for Uniform Domain Name Dispute Resolution Policy

WHOIS Data Reminder Policy

Transfer Policy

Uniform Rapid Suspension System (URS) Rules

Transfer Dispute Resolution Policy

= =4 =4 -4 -4 A

On 18 February 2020, ICANN org published the Waepbrt in accordance with the
aforementioned Recommendation #27, which provides a detailed assessment of the impact
from EPDP Phase 1 policy recommendations on existing ICANN policy and prot€dmek)
March 2020, the GNSO Council received a GNSONUppoa (i  FFQa LINR L2 & | f

how to address the items covered in the Wave 1 Report, including a suggested approach based
on the assessment of scope and natureld# ainticipated changes to existing policies and
procedures, such as the URSThe GNSO Council agreed on the suggested next steps as

O0Syida
G4/ 2YEAARSNI GA2Y 2F t23aA0tS bSEG {G8SLE Ay wSaLRy3

RSAONXGSR Ay (GKS Db{h adzZZJL2NI &dF FTFQa LINRPLIRAFE |

consider if and how the EPDP Phasecbmmendations are addressed in the URS related
recommendationg18

On 18 August 2020, RPM Working Group support staff circulated a document that provides
further clarification on the relevant sections in the Wave 1 Report as well as the suggested
apprd- OK (2 FAYIFIEATS (GKS 22N]JAy3 DNRdAzLIQa ! w({
9t 5t ¢SIYQa t KI aS19en 208 Kogssy2820, ihk /gfkind Group
referenced the relevant sections in the Wave 1 Report. When finalizing its Phase 1
recommendations, the Working Group confirmed that its final recommendations are consistent
with the EPDP Phase 1 Recommendations as well as the analysis in the Wave 1 Report.
Specifically, the Working Group provided further notes regarding the consistency in th
contextual language of the URS Final Recommendations #1, #2, #4, #5, and #11.

CdzNI KSNY2NBS L/ ! bb hNEQ& 9t5t tKIFasS m 21 @S
terminology updates to a number of ICANN policies and procedures regarding WHOIS.

116 See the Wave 1 Report hefigips://gnso.icann.org/sites/default/files/file/fieldfile-attach/epdpphase1-
recommendatior27-18feb20-en.pdf

117See the GNSO support staff proposal héiteps://gnso.icann.org/sites/default/files/file/fieldfile-attach/next
stepsepdp-phasel-wavel-rec-27-10mar2Gen.pdf

118See consent agenda item 3 hehgtps://community.icann.org/x/0QZ1C

M

190 §8§ wta 22NJAy3 DNERdzL & deiphtnMIcanddid/phdred/gnRed dzy Sy i KSNB Y

wg/attachments/2020088/6585de4b/WavelRec2PossiblenextstepsforUREPMPD®001. pdf
120C2NJ Y2NB AYF2N¥VIFGA2Y lo2dzi GKS 9t5t tKFEaAsS m 21 @3S wm
Report.
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August 2020, the GNSO Council tasked the EPDP Phase 1 IRT to prepare draft revisions for these
updatest?!

¢KS 22N]JAYy3 DNRdzLJ FANBSa GKIFIGO AG A& ySOSaal NB G2
in the URS Procedure and Rules as a result of the EPDE darhporary Specification on gTLD

Registration Data. Consequently, the Working Group agrees that, to ensure uniformity and
O2yaraiaSyoe ONRaa Fff L/!bbQa LREtAOASE YR LINERC
necessary terminology updates bedertaken by the EPDP Phase 1 IRT, which has already been

charged by the GNSO Council to perform this work for all affected ICANN policies.

The Working Group clarifies that its agreement on any terminology updates made to the URS as
a result of the EPDFhRse 1 work does not preclude any subsequent or further terminology
updates that may be required as a result of additional policy work, including during Phase 2 of
this PDP that will review the UDRP.

t £ SFaS NBFSNI G2 GKS a! w{iACWY 2T wWiKE2 Yo¥t Kyl Rl Si Ave yCiAey
wSO2YYSYyRIUGA2yaéd aSOGA2y 2F (KA& CAYylf wSLE2NI F2
conclusions regarding these EPDP recommendations.

121 See the GNSO Council consent agenda 3.2 in the 20 August 2020 meeting here:
https://gnso.icann.org/en/council/resolutions/2020#202008
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6! LILINR I OK

6.1 WorkingMethodology

The Working Group began its deliberations on 21 April 2016. It decided to conduct its work

primarily through weekly conference calls, in addition to email exchanges on its mailing list, with

further discussions taking place at ICANN PublictiMgs when scheduled. All the Working

DNR dzLJQa YSSGAy3a | NB R20dzYSYyGdSR 2y AGa 6A1A 62N]
documents, background materials, and input received from across the ICANN com#dtinity.

The Working Group also preparadVork Plan, which was reviewed and updated on a periodic

basisi2Ly | OO2NRIyOS gA0K GKS Db{hQ& t5t alydzZfsz (K
FNRY L/ ! bbQa {dzZlJLB2NIAYy3I hNBIYATFGA2ya o0{h&0k! ROA
Stakeholder Groups ardonstituencies, and considered all input received in response (please

488 (KS -n2YY&FEADe LylLdzié aSOGA2Yy 2F (GKA&A CAYylLf w
Working Group also reviewed historical documentation relating to the development of the

vanous RPMs during its deliberatiot.

The Working Group scheduled community sessions at each ICANN Public Meeting that took
place after its formation, at which it presented its preliminary findings and/or conclusions to the
broader ICANN community foratiussion and feedback.

6.2 Sub Teams

The Working Group employed Sub Teams as an efficient means of delegating topics or
assignments to be completed and conducting the preliminary work. The Sub Teams: 1) refined
the original Charter questions; gathered and reviewed data; 3) developed proposed answers
to the final agreed Charter questions; 4) assessed proposals submitted by individual Working
Group members; 5) formulated preliminary recommendations for review by the full Working
Group; and/or 6yeview public comments on preliminary recommendations and provide
suggestion for consideration by the full Working Groghp.

The full list of Sub Teams in the RPM Working Group is included below:

B TMCH Charter Questions: wikittps://community.icann.org/x/siK4Aywmailing list-
https://mm.icann.org/pipermail/gnserpm-tmch/

122 Mailing list archivehttps://mm.icann.org/pipermail/gnserpm-wa/; wiki workspace:

https://community.icann.org/x/wCWAAw

12831y NOKAGS 2F GKS 2 2NJ AY 3 er@NBsdatd@miuniy.2aNd.orgbdivBepaw OF y 6 S F2dzy R
124 Much of the historical records, reports, papers, rules and procedures considered by the Working Group is listed on

KS 22NJ] Ay3 DNEP detde/aomnhinityicard bib/ MSWAANS S Y

125The original Charter questions which were reproduced in the PDP Charter by the GNSO Council from the unedited

community questions submitted to previous ICANN work on RPMs.
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B TMCH Data Gathering: wiknttps://community.icann.org/x/UwSbAwmailing list
https://mm.icann.org/pipermail/gnserpm-tmch/

B RPM Data: wikihttps://community.icann.org/x/el1EPBmailing list
https://mm.icann.org/pipermail/gnserpm-data/

B Sunrise Charter Questions: wikittps://community.icann.org/x/ylIWBgmailing list
https://mm.icann.org/pipermail/gnserpm-sunrise/

B Sunrise Data Review: wikittps://community.icann.org/x/y4IWBgmailing list
http://mm.icann.org/pipermail/gnserpm-sunrise/

B Trademark Claims Charter Questions: wikitps://community.icann.org/x/psrRAw
mailing list- https://mm.icann.org/pipermail/gnserpm-trademark/

B Trademark Claims Data Review: wikitps://community.icann.org/x/34IWBgmailing list
http://mm.icann.org/pipermail/gnserpm-trademark/

B URS Documents: wikhttps://community.icann.org/x/zRW8Bmailing list
https://mm.icann.org/pipermail/gnserpm-documents/

B URS Practitioners: wikhttps://community.icann.org/x/xBW8Bmailing list
https://mm.icann.org/pipermail/gnserpm-practitioner/

B URS Providers: wikhttps://community.icann.org/x/1hW8Bmailing list
https://mm.icann.org/pipermail/gnserpm-providers/

B Additional Marketplace RPMs: wikinttps://community.icann.org/x/s8rRAwmailing list
http://mm.icann.org/pipermail/gnserpm-protection/

B Sub Group A: wikihttps://community.icann.org/x/VOQIldOmailing list
https://mm.icann.org/pipermail/gnserpmswag-sga/

B Sub Group B: wikihttps://community.icann.org/x/VwldCmailing list
https://mm.icann.org/pipermail/gnserpms-wg-sghb/

6.3 Data Gathering and Review

As this PDP is the first tarthat the RPMs have been subject to a policy review by the ICANN
community, to date there has not been comprehensive studies or data collected that measures
their effectiveness. The Working Group agreed early on in its work that, in order to fulfill its
Charter requirements and effectively review each of the Phase 1 RPMs, it would need to analyze
any available data (including data reported by Registry Operators and the various service
Providers to ICANN org, as it may have been required by their contmactber arrangements

with ICANN org) as well as gather and examine new data, particularly with respect to the usage
of the RPMs that were developed for the 2012 New gTLD Program. Accordingly, the Working
Group collected and analyzed data and input fromuanber of sources, including but not

limited to the following items below.
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[Ayla G2 a2yS 2F (GKSa&aS RI U kA yWddddg GioazNOS& | NB Ay

520dzySytia¢e¢ aSOlA2y 2F GKAA CAYylFf wSLI2NIsdP C2NJ I (
and materials, please visit the Working Group wiki workspéte.

Although the Working Group engaged in extensive data collection and analysis efforts during its
deliberations, it encountered challenges in obtaining sufficient quantitative data (as egpos

anecdotal reports) concerning the effectiveness of the Phase 1 RPMs. Therefore, the Working

Group also put forward an Overarching Data Collection Recommendation aiming at addressing

this datarelated gap. See the Overarching Data Collection FIn@ Re¢ Sy Rl § A2y Ay (GKS &
M CAYLFf t5t wSO2YYSYyRIGA2yaé¢ aSOiGAzyo

6.3.1URS Data

B w{ wdz Saz ! w{ tNROSRdINB>Z ! w{ tNRBJARSNEQ { dzLJLJX
Requirements, and Memoranda of Understanding (MoU) between ICANN and URS
Providers;

B Presentations and materials provided by URS Providers (March 2018), as well as URS
t NPOARSNRQ ¢6So6aArisSazr (G22ft4 yR LXFGF2NYAT

B 'w{ tNRPIJARSNE YR t NI OlA Gdeigp@dNsarceysNB & L2y asSa 2
(June/August 2018);

B ICANN Org source materials irdihg:

O Staff report of URS cases and initial metrics, including claims denied cases, de novo
review cases, and cases with final determination (Aulgust 2018);

O Competition, Consumer Trust and Consumer Choice Review TearRTGCT
Recommendations relatei the URS (7 March 2017);

O Expedited Policy Development Process on Temporary Specification for gTLD
Registration Data Phase 1 Recommendations related to the URS (20 February 2019);

O Special Trademark IssuéSTI) Review Team Report (11 December 2009);
B INTRAa bS¢g 3IA¢[5 /2alb LYLIOG {dzNIBBSe NBadzZ Ga 6! LIND

B Analysis of URS cases performed by Professor Rebecca Tushnet, a Working Group member
(May 2018).

6.3.2TMCH Data

B Final TMCH Framework Document as published in the final version of the Applicant
Guideb@k (AGB) (4 June 2012);

B Specifications and operational documentation developed for the TMCH, including the
TMCH Guidelines, TMCH Operational Requirements, TMCH Functional Specification, TMCH

126 See the Working Group wiki workspace hengtps://community.icann.org/x/wCWAAw
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Database Terms of Service Agreement, Registry/Registrar UseiaMaand information
about the Qualified Launch Program & Approved Launch Program;

] Informa:[iqn about the TMCH Provigef, eligibility prite[ia, and submissio[llvalidati(,)nA 3
LINPOSaad LldzoftAaKSR 2y UKS ¢a/ |l mi&di@AudS | yR L/ !¢
Responses from a few registries to TMCH-Beiém developed survey (December 2016);

ICANN Org source materials including:
O TMCH Implementation Assistance Group (IAG) Report (26 September 2012);

O Final Report of the Implementation Review TeanT)l€onvened by the GNSO
Intellectual Property Constituency at Board request following identification of
trademark protection as an overarching issue for the New gTLD Program(29 May
20009);

STI Review Team Report (11 December 2009);
Metrics compiled for theCCIRT (2012018);

O RPM Staff Paper assessing the operations of the various RPMs in 2015 (11 September
2015);

O Terms and descriptions for design marks and geographical indications (29 April 2017);

O o

B External source materials including:

O AnalysiDNR dzZLJQd LYRSLISYRSyid wS@ASg 2F (GKS ¢NI RSY
Services Revised Report (23 February 2017) and its responses to Working Group
guestions about that report (June/July 2016);

OLb¢!Qa b8s 3A¢[5 /2ad LYLI OG { dNWSe NBadg Ga ¢

O Data fom Deloitte (the TMCH Validation Service Provider) (February 2017) and its
responses to Working Group questions (January/April 2017);

B  Previous versions of TMCH documentation published in the Draft Applicant Guidebook,
explanatory memoranda, and other maials relating to the launch of the 2012 New gTLD
Program Round (May 204&8pril 2011).

6.3.3Sunrise & Trademark Claims Services Data

B External source materials considered by the Working Group for its TMCH review (see
above);

B Responses fromegistries, registrars, trademark owners, and actual/potential registrants
to the Sunrise and Trademark Claims surveys (October 2018)

B Responses from a few registries to TMCH-Bedm developed survey (13 December
2016);

B ICANN Org source materials umtihg:

127The surveys were commissioned pursuant to a data request approved by the GNSO Council in September 2017.

Page87of 151



RPM PDP Phase 1 Final Report Date: 24 November 2020

O RPM Staff Paper assessing the operations of the various RPMs in 2015 (11 September
2015);

O Staffcompiled summary data on Sunrise registrations (based on data reported to
ICANN org by Contracted Parties and IBM, which is the TMCH Database Provider)
(October 2017);

O List of New gTLD Registry Operators and relevant dates for each of their Sunrise,
Trademark Claims, and other specific approved program periods, maintained by
ICANN org and published on the New gTLD Program microsite-F28&ént);

B Articles and posts published on domain industry blogs referenced by Working Group
members.

6.3.4TM-PDDRP Data

B TMt 55wt wdzf S& O0WdzyS HAMHU | YR t NRP-Md&rdRSNAR Q { dzLJLJ
2014):

B Responses from TRDDRP Providers (WIPO, FORUM, and ADNDRC) tag\@r&up
questions (June/September 2016);

B ICANN community responses to Working Group questions abotRDBIRP (September
2016);

B Feedback from Working Group members related to Registry conduct withiRDDRP
scope (October 2016);

B Prior versions of th@ M-PDDRP as published in the Applicant Guidebook and public
comment summaries/analysis (October 200y 2011);

B 2LthQ&a LINRLIR ALl tPDORP (1B Macyf P00 dadcomnaunity responses to
the proposal (MarckDecember 2009).

6.3.5Additional Marketplace RPMs Data

B Staffcompiled information on additional marketplace RPMs voluntarily adopted by some
registry operators (21 September 2017);

B Responses from a few registries to the survey developed by the TMCH Data Gathering Sub
Team (1December 2016);

B Information shared with the additional marketplace RPMs Sub Team by Donuts, Inc., a
Registry Operator offering additional marketplace RPMs, during the ICANN61 Puerto Rico
meeting (10 March 2017).

6.4 Charter Questions

¢ KS 2 2NJ A Y aterRanidgla)dstof specific topics and questions that were
reproduced verbatim from previous ICANN community consultations on the topic of RPMs. This
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led to the Working Group agreeing, early on in its work, that it would first need to refine these
original Charter questions so as to clarify their intent and ensure that the PDP discussions
remain objective and neutral.

In addressing the final agreed Charter questions, the Working Group used the Sub Team

approach, when it considered this to be apprigte, to develop proposed responses and
NEO2YYSYyRIGA2yad 5dzS (G2 GKS 22N]JAy3 DNRdAzZLIQ& & dzo 3
agreements, not all of the final agreed Charter questions resulted in specific answers being

proposed by the Working Group at $hétage. This does not mean, however, that the Working

Group did not address the topic or objective of that specific Charter question; rather that the

Working Group believes that it has addressed those issues sufficiently via its data analysis and

the outcome of its deliberations.

¢CKS 22N]Ay3 DNRdAzZLIQAa / K NISNJ AyOf dzRSa aS@SNIt 3Sy
number of additional questions that the Working Group is expected to address at the conclusion

of Phase 1 or Phase 2 of its work, as appgeip. During the public comment proceeding for its

Initial Report, the Working Group invited input for six (6) overarching Charter questions. The

Working Group took the public comments received into account when finalizing its Phase 1 final
recommendatios and documented its conclusions in addressing these overarching Charter

questions.

t £ 84S aASS-/GRISNIGANOWSESa A2y aé aSOGA2Y 2F G(GKAA CA

Page89of 151



RPM PDP Phase 1 Final Report Date: 24 November 2020

/7 FF=P". 5GJCAHRI J%IFGMH
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X Working Group (WG) Charter
ICANN

Chartering
Organization(s):

GNSCCouncil

Charter Approval Date: | TBD
Name of WCChair/Co

Chairs: TBD
Eigggasz)s )(?f Appointed TBD
WG Workspace URL: TBD
WG Mailing List: TBD
Title: TBD

GNSO Council Resolutio

Ref # & Link: TBD

T GNSQNorking Group Guidelines

1 GNSCPDP Manual

1 The Current State of the Uniform Domain Name Dispute

Resolution PolicyEinal Issue Repott, C)u 20SNJ HAM

Important Document CAyht Ladadzs wSLENIev ]

e i Staff Paper on Rights Protectlgn M,ecAhanlsrTJs in the New g
ProgramRevised Report { SLIWUSYOSNJ HamMp

1 Metrics compiled on the new RPMs collected for the
Competition, Consumer Trust and Consumer Choice Revie
https://www.icann.org/resources/reviews/cct/matrics#rights%o

20protection%20mechanisms

Mission & Scope:
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Background

The question of who legally has rights to, or is the legitimate holder of, a domain name ¢
open to dispute. In relation to domain name disputes concerning the registration and use
legally protected trademarks, the Uniform Dispute Resolution PQUBRP) is the longest
standing alternative dispute resolution procedure. As a result of the New gTLD Program
several new rights protection mechanisms (RPMs) were developed to mitigate potential
and costs to trademark rights holders that could aiis¢he expansion of the gTLD
namespace, which included certain safeguards to protect registrants who engage in legi
uses of domain names: the Uniform Rapid Suspension System (URS); the Trademark
Clearinghouse (TMCH) and the associated availabilibutth the TMCH of Sunrise periods
and the Trademark Claims notification service; and the Pategation Dispute Resolution
Procedures (PDDRPSs).

Prior to the launch of the New gTLD Program, on 3 October 2011 ICANN staff had publis
Final Issue Repodn the current state of the UDRP. The recommended course of action i
that UDRP Final Issue Report was not to initiate a PDP at the time, but to hold off launch
any such PDP until after the new URS had been in operation for at least eighteen (18§
In addition, the September 2015 revised RPM Staff Paper had explicitly noted that some
the concerns identified by the community for consideration as part of a review of the RP]
might be appropriate topics for policy development work.

The UDRP hamt been subject to comprehensive review. There has also not been a full
review of all the RPMs developed to date by ICANN, to consider whether or not they are
collectively achieving the objectives for which they were created.

Mission and Scope

(a) A TwoPhased Approach

This PDP Working Group is being chartered to conduct a review of all RPMs in all gTLD
phases: Phase One will focus on a review of all the RPMs that were developed for the N
gTLD Program, and Phase Two will focus on awesf the UDRP. , by the completion of its
work, the Working Group will be expected to have also considered the overarching issug
whether or not all the RPMs collectively fulfill the purposes for which they were created,
whether additional policyecommendations are needed, including to clarify and unify the
policy goals.

At a minimum, in each Phase of this PDP, the Working Group is expected to first assess|
effectiveness of the relevant RPM(s), for which the Working Group should seelpilrteoin
experienced online dispute resolution providers and other subject matter experts, as ma
appropriate. The Working Group should also consider the interplay between and
complementary roles of each RPM in seeking to more fully understand theirlbvera
functioning and effectiveness.
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In public comments to the UDRP Final Issue Report, the RPM Staff Paper and the Prelin
Issue Report for this PDP, various community groups and participants had identified a n
of issues that they considered ampriate for review in a PDP. As such, and following its
preliminary assessment of the effectiveness of the relevant RPM(s) in each phase of its
the Working Group should consider the suggestions that have been made to date by the
community regardingmprovements or modifications to the RPM(s) in question. These
community suggestions are attached to this Charter and they are intended to provide a
framework and starting point for the PDP Working Group at the appropriate stage in its v
with further madifications, additions and deletions to be determined by consensus of the
Working Group.

(b) Coordination with Other Parallel Efforts

In the course of its work, the Working Group should monitor the progress of and, where
appropriate, coordinate with, other ICANN groups that are working on topics that may
overlap with or otherwise provide useful input to this PDP. In particular, thisWw@Ring
Group shall maintain a close working relationship with the Competition, Consumer Trust
Consumer Choice (CCT) Review Team and the PDP Working Group on New gTLDs Sul
Procedures. To facilitate interaction between the two GNSO PDPs, a GN&@iaity liaison,
who is a member of both PDP WGs, shall be appointed by both Working Groups as soo
both Groups have taken up their work. In addition, the RPM PDP Working Group should
take into consideration the work/outcome of the TMCH Independeaview, the CCT Revie
and any other relevant GNSO policy development projects.

In addition to any flexibility provided by the GNSO Operating Procedures, Working Grou
Guidelines and the PDP Manual, the Working Group should, at the conclusion ef@ha®f
its work, assess the need for modification to this Charter and, if appropriate, submit a rec
to the GNSO Council accordingly for the subsequent phase(s) of its work.

In addition, the GNSO Council, as the manager of the policy developmemrisgtahould be
kept informed at all times about coordination efforts with the CCT Review Team and the
on New gTLD Subsequent Procedures. In case of conflict between these groups, the Co
shall take appropriate action to align work processes if whén necessary.

Objectives & Goals:

In addition to an assessment of the effectiveness of each RPM, the PDP Working Group
expected to consider, at the appropriate stage of its work, the overarching issue as to
whether or not all the RPMs collectively fulfill the purposes for which theyeweeated, or
whether additional policy recommendations are needed, including to clarify and unify the
policy goals. If such additional policy recommendations are needed, the Working Group
expected to develop recommendations to address the specifiesglentified.

The Working Group is also directed to bear in mind that a fundamental underlying intent
of conducting a review of all RPMs in all gTLDs is to create a framework for consistent a
uniform reviews of these mechanisms in the future.

Ddiverables & Timeframes:
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In addition to the PDP deliverables prescribed in the ICANN Bylaws and the PDP Manug
Working Group shall provide a first Initial Report to the GNSO Council at the conclusion
Phase One of the PDP. The Report shall be put out for public commeatsamishform the
GNSO Council about the progress of the Working Group. At a minimum, the Report shal
2dzif AyS GKS 22NJAy3 DNRdAzLJQAd LINPINBaa I yi
developed with regard to its work in Phase One. The first Initial Repall also highlight any,
relevant findings, information or issues that may have emerged during Phase One and a
issues or recommendations that the Group believes should be considered by the PDP W
Group on New gTLD Subsequent Procedures, andadrttte Working Group considers
relevant to its work in Phase Two.

Phase Two of the PDP Working Group shall focus primarily on the review of the UDRP.
However, during this Phase the Working Group is also expected to review its first Initial
Report, takiry into account public comments received, and/or feedback submitted from th
New gTLD Subsequent Rounds PDP or other ongoing efforts. Before concluding its wor
Working Group shall take into account any relevant developments from the New gTLD

SubsequenRounds PDP WG and/or other relevant ICANN review or policy development
62Nl @ ¢KS 22NJAy3 DNRdzLJIQad aSO2yR LYAGAL
comment, as per the PDP Manual. The Working Group shall then review all comments,
complete ts Final Report and submit it, as per the PDP Manual, to the GNSO Council for
consideration and further action.

Secton ll: Fomation, Staffng, and Organizaton
Membership Criteria:

TED

Group Formation, Dependencies, & Dissolution:
TBD

Working Group Roles, Functions, & Duties:
TBD

Statements of Interest (SOI) Guidelines:

If a Working Group is formed, each member of its will be required to submit a SOl in
accordance with Section 5 of the GNSO Operating Procedures.

DecisionMaking Methodologies:

The PDP Working Group will be expected to adhere to the rules in the GNSO PDP Manl
Working Group Guidelines.
Status Reporting:

At a minimum, the Working Group should provide periodic updates at appropriate interva
the GNSO Council, includiadirst Initial Report at the conclusion of Phase One of its work
and a second Initial Report upon the conclusion of Phase Two (as described above).

Problem/Issue Escalation & Resolution Processes:

¢tKSaS INB SELISOGSR (2 06S NBazt 3SR Ay | O
Group Guidelines.
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Closure & Working Group Sef{ssessment:

If a Working Group is formed it will close upon the delivery of a Final Report, unless assi
additional tasks or followup by the GNSO Council. A ssedsessment of its work will be
OF NNA SR 2 dzi

T2tt26Ay3 (GKS O2yOtdarzy 27

Version Date Description
1.0
Staff Contact: Lars Hoffman, Mary Wong Email: Policy

Staff@icann.org

Translations: If translations will be provided please indicate the languages below:

ATTACHMENGLIST OPOTENTIAL ISSUES FOR CONSIDERATION IN IS PDP

The issues that are listed here reflect the suggestions that have been made to date by the
community regarding improvements or modifications to the RPM(s) in question and should

form part of the discussions of the PDP Working Group. The Working Groupetiag to
address all, some or even additional issues to these.

General:

1 52 GKS wtaada O2ffSOGAQGSte FdzZ FAL (GKS
trademark holders with either preventative or curative protections against

cybersquatting ad other abusive uses of their legaligcognized trademarks? In other
words, have all the RPMs, in the aggregate, been sufficient to meet their objectives or

do new or additional mechanisms, or changes to existing RPMs, need to be
developed?

1 Should any bthe New gTLD Program RPMs (such as the URS), like the UDRP, be
Consensus Policies applicable to all gTLDs, and if so what are the transitional issues

that would have to be dealt with as a consequence?
1 Whether, and if so to what extent, changes to onéVRWRill need to be offset by
concomitant changes to the others

128 As the list was derived from various community suggestions in different forums, they ahistadtin any

particular order of importance nor has staff attempted to analyze the merits, relevance or significance of each

issue.
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Potential issues concerning the UDRP:

T I' NS (KS ! 5wt Qa OdzZNNByd FLIWISHE YSOKFYyAavYa adzF

1 Should there be a limit to the time period allowed (e.g. similar to a statute of
limitation) forbringing UDRP complaints?

1 Are free speech and the rights of n@ommercial registrants adequately protected in

the existing policy?

Should there be a formal (mandatory) mechanism of early mediation?

Are the current time limits of the UDRP (for filing, response, determinations and

appeals) adequate?

1 Should there be rules for the appointment of UDRP panels, such as formalized

rotations?

Under what circumstances (if any) should/could UDRP proceedings be anonymized?

f {K2dzf R GKSNBX 06S Of SIFNBN) L2t AOCé 3IFdARFIYyOS 2y I
or suspended?

1 Should the possibility of laches be recognized in UDRP proceedisgshbw can this

be expressly addressed?

{K2dzf R 2N 0S AYGNRRdAzZOSR AyadSFR 2F a4l yRé A

{K2dzf R GKSNB 0S I'YyLIARYaANRPRODOVARYV2ETFT || af 2aSNJ

Should monetary damages be awarded? The UDRP (unlike court proceedingspdoes

allow this, but there are examples of ccTLD registries now applying monetary damages

Should the relevant time periods be reduced?

Should filing fees be lower?

Should injunctive relief be available?

Should there be a bathith presumption for repeat/serial offenders?

Should repeat/serial offenders be blacklisted from new registrations?

Should permanent suspension be added as an additional potential remedy under the

UDRP?

I How should the privacy angroxy services which are now frequently used by
registrants to shield their identity be more efficiently removed in the course of a UDRP
proceeding?

1 Should the UDRP be revised to cover challenges to trademfrkging content even
in the absence of traeimark infringement in the domain name? Should a failure to
respond result in an automatic default victory for the complainant?

1 Should a failure to maintain an active credit card with the registrar in order to fulfil any
Gf 2aSNJ LI & aé 2ad dulomdticidefauwy dctolIbatizicdmplainant?

9 Does there need to be a severe penalty to deter Reverse Domain Name Hijacking

attempts?

Major UDRP decisions of 202015 should be taken into account.

T {K2dzf R GKS GSNY aFNBES-O2MYSOOAI YR NBAS aNINT K/l & ¢
SELI YyRSR (2 AyOtdzRS aFNBS aLISSOKx FNBSR2Y 27
O2YYSNODALFE NBIAAGNIydGasg G2 AyOfdzRS NARIKGA dzy
Universal Declaration of Human Rights?

T ' NB GKS ONR G MONI tdzackesy G &L a6 T2 TA NG TS £ Ay 3¢ Fdzf £ &
the UDRP (and also URS and TMCH rules)?

= =4 =4 = = =

= =4 =4 =4 -8 =9

=
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9 Are generic dictionary words being adequately protected so that they are available for
all to use as allowed under their national laws and internationsdties? E.g. sun,
windows.
1 Are last names and geographic places adequately protected so that they are available
for all to use as allowed under their national laws, e.g, Smith, McDonald, Capitol Hill
Cafe, Old Town Deli?
1 Now that Reverse Domain Namgadking is a regular finding of UDRP panels,
indicating that domain name registrants are being abused by complaints brought
against them in the UDRP process, what penalties and sanctions should be imposed on
Complainants found to be reverse domain nameakers? How can those penalties
and sanctions be aligned so as to be fair, as compared to the loss of a domain name
GFr1Sy FNRBY | NBIAAGNI YOG F2dzyR (2 6S | aO0eéoSN
1 Are free speech, freedom of expression and the rights ofo@mmercial registrants
uniformly protected in the existing UDRP (and URS and TMCH) policies and their
AYLE SYSY(GFrGA2y LINPOSRdAINBaK !'a OdzZNNByGfe& LIKNI
GF RSljdzr 6 St & LINPGSOGSRZ¢ o0dzi 6KSNB ¢S FTAYR RA
countrie ¢S aK2dzZ R &1 AT FNBS &adLISSOKashia al RSIjdz
equity and fairness lies in both.
1 Should defenses be expanded, e.g., as seen in Nominet's policy and the URS?

Potential issues concerning the URS:
1 Should the ability for defaultig respondents in URS cases to file a reply for an
extended period (e.g. up to one year) after the default notice, or even after a default
determination is issued (in which case the complaint could be reviewed anew) be

changed?
T La GKS !'wORy@ODYOANHOYRGIFIYRINR 2F LINRB2TF | LILINR
T LA GKSNB | ySSR (2 RS@OSt2L) SELINBA&AA LINRPJDAAAZY
Fda | RSTFAYAGAZ2Y 2F gKIG ljdzZf AFASAE & WNBLSIH
1 Should the URS allow for additional remedies such as a perpetwdl biamther
NEBYSReZ So3d GNIYEATFSNI 2N I aNRIKG 2F FANRG N
question?
1 Isthe current length of suspension (to the balance of the registration péffod)
sufficient?
1 Is the cost allocation model for the URS appropriate and justifiable?

1 Should there be a loser pays model? If so, how can that be enforced if the respondent
does not respond?

1 Should the Response Fee applicable to complainants listing 15 or more disputed
domain names by the same registrant be eliminat&d?

1 Has ICANN done its job in training registrants in the new rights and defenses of the
URS?

1 Are the expanded defenses of the URS being used and if so, how, when, and by
whom?

129 See Section 8.2 of tHeRS Procedure
130See Section 14 of theRS Rules
131See Section 2 of theRS Procedure
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1 What sanctions should be alked for misuse of the URS by the trademark owner?

1 What evidence is there of problems with the use of the Englisly requirement of
the URS, especially given its application to IDN New gTLDs?

1 How can the appeals process of the URS be expanded and ieg@ov

Potential issues concerning Trademark Claims:

1 Should the Trademark Claims period be extended beyond ninety (90) days?

1 Should the Trademark Claims period continue to apply to all new gTLDs?

9 Should the Abused Domain Name Label service be cordihue

1 52S& + ¢NIRSYIN] /fFAYa LISNA2R ONBFGS I LIRGS
registrations, and, if so, how should this be addressed?

1 Isthe protection of the TMCH too broad?

1 Isthe TMCH providing too much protection for those with a trademark gereric or

descriptive dictionary word, thus allowing a trademark in one category of goods and
services to block or postpone the legitimate and rightful use of all others in other
areas of goods and services? Are legitimate noncommercial, commercialdiwidiual
registrants losing legitimate opportunities to register domain names in New gTLDs?

1 Isthe TMCH and the Sunrise Period allowing key domain names to be-piekey
and removed from New gTLDs unrelated to those of the categories of goods and
se’'h OS&a 2F (GKS GNIRSYIFN] 26ySNI 6So3ds ff20AY:
future .CLEANING by Microsoft)?

1 How should the TMCH scope be limited to apply to only the categories of goods and
services in which the generic terms in a trademark are protected?

1 How can TMCH services be much more transparent in terms of what is offered for
ICANN pursuant to ICANN contracts and policies vs. what services are offered to
private New gTLD registries pursuant to private contract?

Potential issues concerning the Sunrise Period:

f {K2dzZf R GKS I @FIAfLroAftAGE 2F {dzyNAR&S NBIA&GNT G
without extra generic text) be reviewed?

f L&A GKS y20A2y 2F €¢LINBYAdzY yIFYSaeg NBfSOFyid (2
defined across all gTLDs?

1 Following fromQuestion 2, should there be a mechanism to challenge whether a

R2YFAY A& | WLINBYAdzY yI YSQK

T {K2dzf R GKSNB 0S8 | &LISOATAO LIRtAOe Fo2dzxi GKS
YIEYSaég 6Sdad Y2RATAOFIGAZY 2F {SOlik2y wmMdodo 2
Agreement)?

1 Should there be a public, centralized list of all reserved trademarks for any given
Sunrise period?

1 Should holders of TMGterified trademarks be given first refusal once a reserved
name is released?

9 Should Sunrise periods continue to mandatory? If so, should the current
requirements apply or should they be more uniform, such as-d@0enddate
period?
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Whether and how to develop a mechanism by which trademark owners can challenge
Sunrise pricing practices that flout the purpose ahBse

Whether more can be done to improve transparency and communication about
various Sunrise procedures

Potential issues concerning the Trademark Clearing House (TMCH):

1

T

T

1

Should there be an additional or a different recourse mechanism to challesjgeted
trademarks?

Should further guidance on the TMCH verification guidelines for different categories of
marks be considered?

{K2dzf R GKS ¢a/ 1l YIFIGOKAYy3 NYzZ Sa o
O2y i AYSRQ 2NJ WYl NJ b Sopa2iR> | Y
Should notices to the trademark owner ought to be sent before the domain is
registered?

S SE leRSRz
RKk2NJ O02YY2Y

Additional Questions and Issues

1

= =

=

Do the RPMs work for registrants and trademark holders in other scripts/languages,
YR &dK2dzZ R Fyed 2F (GKSY 0SS FdzZNIKSNJ GAYGSNYI GA
providers, languages served)?

Do the RPMs adequately address issues of registrant piote¢such as freedom of
expression and fair use?

Have there been abuses of the RPMs that can be documented and how can these be
addressed?

Is there a policypased need to address the goal of the Trademark PDDRP?

Are the processes being adopted by Prevaglof UDRP, URS, and TMCH services fair
and reasonable?

Are the Providers' procedures fair and equitable for all stakeholders and participants?
Are the Providers consulting with all stakeholders and participants in the evaluation,
adoption and review of these new procedures?

Are the Providers training both the Complainants and the Respondents, and their
communities and representatives, fairly aadually in these new procedures?

Are Providers exceeding the scope of their authority in any of the procedures they are
adopting?

Is ICANN reaching out properly and sufficiently to the raiikeholder community

when such procedures are beingevaluae@ L/ ! bb 4 GKS t NPJARSNAEQ
an open and transparent process?

What remedies exist, or should exist, to allow questions about new policies by the
Providers offering UDRP, URS and TMCH services, and how can they be expeditiously
and fairly ceated?

What changes need to be made to ensure that procedures adopted by providers are
consistent with the ICANN policies and are fair and balanced?

Examine the protection of country names and geographical indications, and generally
of indications of sorce, within the RPMs
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= =

In the light of concrete cases (case law) and from the perspective of owners of
protected signs and of marks, which are the identified deficits of the RPMs?
Assess the benefit of the Arbitration Forums geNiews, including th&VIPO
Advanced Workshop on Domain Name Dispute Resolution, May[i28liss in
original], in which inconsistencies of decisions, including in the free speech/freedom of
expression area were candidly discussed and contemplated

Are recent and strong ICANN warteking to understand and incorporate Human
Rights into thepolicy considerations of ICANN relevant to the UDRP or any of the
RPMs?

Are there any barriers that can prevent an end user to access any or all RPMs?
How can costs be lowered so end users easily access RPMs?
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8 FF=P @9JL=J |/ M=KLAGFK

8.1 Introduction

The Working Group Charter that the GNSO Council approved contains a list of specific topics and
guestions that were reproduced verbatim from previous ICANN commaunitgultations on the

topic of RPM$%2 This led to the Working Group agreeing, early on in its Phase 1 work, that it
would first need to refine these original Charter questions so as to clarify their intent and ensure
that the PDP discussions remain objeetand neutral.

The Working Group used the Sub Team approach to conduct an initial refinement of most of the
original Charter questions. The final lists of refined Charter questions for these RPMs reflect the
AYAGALE {dzo ¢SI YQ&a WakMd GreugdiséuSsior on ardagréedzppr&ghdzS y i
For the URS, the Working Group agreed to apply stankigitdlevelquestions to frame the

discussions; as such, there are no final agreed Charter questions for the URS.

In working through data analysis aimddepth discussions, the Working Group agreed that
addressing all the topics covered by the original Charter questions did not require specific
answers being prepared for all the final agreed Charter questions. In general, the Working
Group believes thait has addressed all the specific issues raised by those original Charter
guestions relating to each of the Phase 1 RPMs via its data analysis and discussions, and its
conclusions are reflected in the final recommendations included in this Final Rejpert. T
Working Group also believes that it has taken into account the public comments in response to
its overarching charter questions when finalizing its Phase 1 final recommendations.

The Working Group did not conduct any formal consensus call on therresg to and

conclusions for its Charter questions. However, these responses and conclusions did receive the
support of the Working Group for publication in the Final Report. Where applicable, the

Working Group has noted where positions within the WorkBrgup differ.

8.2 Overarching Charter Questions

¢CKS 22N]Ay3 DNRdzZLJIQa / KIF NISNJ AyOf dzRSa aS@SNIt 3Sy
number of additional questions that the Working Group is expected to address at the conclusion

of Phase 1 or Phase 2 tf ivork, as appropriate. During the public comment proceeding for its

Initial Report, the Working Group invited input for three (3) general and three (3) additional

overarching Charter questiori&®

@ KS / KFENISNI 2F GKS t5t 2 2NJ Atydt DN2MILA VAF  DNBdzIdZR/SKRE MIY'S NEK S& &
Final Report. It can also be downloaded hérigps://gnso.icann.org/sites/default/files/filefield48755/rpreharter

15maril6en.pdf

133There were other Additional Questions in the original PDP Charter thatdve®® & dzY SR Ay (2 G(KS 2 2NJ Ay 3
discussions over specific RPMs and, as such, these have not been reproduced here.
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The Working Group noted the difference between tieneral overarching Charter questions

and the additional overarching Charter questions. The general overarching Charter questions in
this section are questions that were reviewed and drafted by the GNSO Council specifically for
0KS 22N Ay3 QAR TzeddditioPoyesaicing Qarter questions are the few
community questions obtained from prior work on the RPMs which the GNSO Council included,
unchanged, in the PDP Charter for the Working Group to refine. The Working Group considered
these addiional overarching Charter questions during their deliberations but did not further
refine or modify them.

The Working Group took the public comments received into account when finalizing its Phase 1
final recommendations, as well as documented its cosiolus in addressing these overarching
Charter questions (see below).

General Overarching Charter Question #1

52 (KS wtaa O2ffSOGAQSte Fdf FAELE GKS 204
holders with either preventative arurative protections against cybersquatting and other
abusive uses of their legaltgcognized trademarks? In other words, have all the RPMs, in |
aggregate, been sufficient to meet their objectives or do new or additional mechanisms, ¢
changes to existg RPMs, need to be developed?

Working Group Conclusion:

Throughout its deliberations of the Phase 1 RPMs, the Working Group was aware of the need to
ensure that the RPMs should collectively fulfill the objectives for their creation. Members held a
variety of opinions and positions regarding the need for and extent of any changes to the RPMs;
the range of views was largely reflected in the public commé&¥itehe Working Group believes

that its final recommendations pertaining to the TMCH, Sunrise, Tnade Claims, TNPDDRP,

and URS will improve the Phase 1 RPMs such as to enable fulfillment of the objectives for their
creation.

General Overarching Charter Question #2

2a.Should any of the New gTLD Program RPMs (such as the URS), like the UDREnbaxC
Policies applicable to all gTLDs?

2b. If so, what are the transitional issues that would have to be dealt with as a consequer

Working Group Conclusion:

The Working Group agreed that the URS andPIDDRP are the only possible new gTLD RPMs
that could be candidates for Consensus Policies (it means that ICANN org automatically applies
these mechanismt all Contracted Parties, including legacy TLDs, by way of a general provision
about Consensus Policies in their contracts). One Working Group meoteet that the

Trademark Claims service, in theory, could also apply to legacy TLDs in some capacity.

134 See details in the public comment review tool for the General Overarching Charter Question #1 here:
https://docs.google.com/spreadsheets/d/1wke2krmhV2tNPNhvIOskAILVr88vipgz ScCtj01fw/edit#qid=872694278
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However, the Working Group discussion of this charter question centered on the URS.
Throughout its deliberations of the Phase 1 RPMs, the Working Gradigxtensive debate

about whether the URS should become a Consensus Policy and sought public comments, but it
was unable to reach a conclusion.

During the review of public comments for the General Overarching Charter Question #2, the
Working Group notd that most comments focused on the URS and mirrored the public
comments for URS Individual Proposal #31, which specifically asked the question whether the
URS should become an ICANN Consensus FSNeile the Working Group recognized that

many large organizations supported the URS becoming an ICANN Consensus Policy, and many
individuals opposed this idea, it agreed that public comments did not offer any definitive

position but clearly reflected theidergence of positions held by the various interest parties

within the Working Group.

In summary, the arguments supporting the URS becoming a Consensus Policy include but not
limited to:

1 Among the legacy gTLDs that have renewed their Registry AgreerteriOANN org,
only .com and .net do not have the URS included in their contract with ICANN; Verisign,
the Registry managing .com and .net, advocates for the URS becoming a Consensus
Policy!36

1 The URS in practice has proven viable, efficacious, afa-fiurpose as a rapid
suspension remedy for cleaut instances of protected mark abuse.

1 Since the vast majority of domain registrations and abuses are occurring in legacy gTLDs
and not new gTLDs, extending the URS to legacy TLDs will help address DNS&iahuse
as trademark infringement, cybersquatting, phishing, pharming, and malware spreading
which often use a trademark or facsimile in the domain name as a vector to accomplish.

1 The URS is currently the best rapid suspension remedgamglements the UDRP,
which often takes a long time to transfer the disputed domain and resolve the issue of
abuse.

{1 There is no substantial evidence that the URS has been abused or applied improperly;
there is no evidence that the URS would be used doicerted widespread harassment
of registrants, as its remedy is suspension and not transfer of the domain name.

The arguments against the URS becoming a Consensus Policy include but not limited to:

7 Itis premature to consider this question without knimg the final features of the URS,
as the question is silent on whether the URS would maintain its current form, or
undergo certain unspecified changes pending ICANN Board approval of the Working
Group final recommendations.

1 The URS was designed to nartpfocus on new gTLDs; it is not intended for legacy
gTLDs.

1 The URS has not been frequently used compared to the UDRP.

135See the full text of the URS Individual Proposal #31 on p.Bied?hase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar20en.pdf

136 The le@cy TLDs that have renewed their contract with ICANN and included URS in their Registry Agreements did
so through the bilateral contractual negotiation with ICANN org. As of the publication of this Final Report, three
remaining legacy gTLDs (i.e., .aen@me, .post) have not yet renewed their contracts with ICANN org and, as such,
are not currently obligated to implement the URS.
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1 Adopting URS for legacy TLDs would be atrigial undertaking, impacting millions of
domains under legacy TLDs; it may open the pdigibf abuses by trademark owners
and increase undue burdens for registrafts.

1 The URS is not ready for prime time; it needs more robust procedures and
improvements.

Public comments provide additional details of these diverging positions, whichedlisct
22N]JAYy3 DNRBAZLIBYSYOSNBQ OASgad

The Working Group agreed that the GNSO Council should take into account these issues and

concerns during its chartering efforts for the RPM PDP Phase 2, with the consideration of DNS

abuse and relationship/interopability between the URS and UDRPSome Working Group

members suggested that while a number of Phase 1 recommendations seek to enhance the URS

AY Yy AYONBYSYyidlf YIFIYYSNE tKFE&AS W OFy LRGIGSYGALlff
URS to develop meargful improvements.

General Overarching Charter Question #3
3a. Will changes to one RPM need to be offset by concomitant changes to the others?
3b. If so, to what extent?

Working Group Conclusion:

Throughout its deliberations of the Phase 1 RPtks Working Group was aware that changes

to one RPM might require concomitant changes to one or more of the other RPMs. The Working
Group reviewed all the Phase 1 RPMs individually and, where relevant, considered the functions
and operations of one RPM fialation to other RPM(s). The Working Group also took into

account the public comments received on this questiiThe Working Group believes that its

final recommendations collectively comprise a balanced package of needed clarifications and
largely opeational improvements to the Phase 1 RPMs.

Additional Overarching Charter Question #1
Do the RPMs adequately address issues of registrant protection (such as freedom of exp
and fair use)?

137 Some Working Group members expressed this view based on their observations of Reverse Domain Name
Hijacking and unjustified DRP Complaints pertaining to domains in legacy TLDs

138 See details in the public comment review tool for the General Overarching Charter Question #2 here:
https://docs.google.com/spreadsheets/d/1QTt m5gdzoalRDclUEDQIg® DCex8bjaKO7fl/edit#gid=1207319881
see details in the public coament review tool for the URS Individual Proposal #31 here:
https://docs.google.com/spreadsheets/d/1QTt m5gdzoalRDclUEDRIg®DCb|_-aKO7fl/edit#gid=1207319881
1390ne Working Group member recommended the studies by Richard Roberts at the University of Maryland on what
types of domain names are associated with phishing/similar spoofing:
https://www.cs.umd.edu/~ricro/research/publications/ccs19 te.pdf

140 See details in the public comment review tool for the General Overarching Charter Question #3 here:
https://docs.google.com/spreadsheets/d/1wke2krmhV2tNPNhvIOskAILVraWp
88mqazScCtjolfw/edit#qid=1146484806
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Working Group Conclusion:
The need for registrant protekt2 y & ¢+ a KAIKE AIKGSR RdzNAy 3

public comments#! The Working Group took these concerns into account in finalizing its
recommendationgertaining to the TMCH, Sunrise, Trademark ClaimsPD@RP, and URS.
Although it discussed all proposals received, the Working Group recognizes that its final

recommendations may not necessarily address all the registrant protection issues highlighted by
members and commenters, as some of the proposals did not achieve consensus among the

Working Group members.

Additional Overarching Charter Question #2
Is the recent and strong ICANN work seeking to understand and incorporate Human Righ
the policy considerations of ICANN relevant to the UDRP or any of the RPMs?

Working Group Conclusion:

The Working Group noted that, in addition to being text that the GNSO Council included without

review or amendment in the PDP Charter, tAdditional Overarching Question was submitted
0ST2NBE GKS O2YLX SGA2Yy 2F (GKS O2YYdzyAaieQa
IANA Stewardship Transition. On 7 November 2019, the ICANN Board approved the Cross
Community Working Group on Enlang ICANN Accountability (CCWE&ountability) Work

Stream 2 Final Report, which contains recommendations for a Framework of Interpretation for

0dKS
and concerns raised by some Working Group members are reflected in the views received in

%2 NJ

2 N

2y

ldzYty wAIKGaed !'a | NBad#Z 6 aNBaLSOG T2NI Ayd SNV

Value enshrinedh the ICANN Bylaw4?

¢tKS 22N]Ay3 DNRdzLJ F INBSR GKIG FEf t5t NBO2Y
+ £ dzSazx AyOfdzZRAY3I KdzYty NAIKGEA O2y&ARSNI (A2

deliberations, consideration of fundamental human rightsts as freedom of expression, due
process, the right to property, and the rights to benefit from moral and material interests in
intellectual creations were woven into its discussions and development of policy
recommendations. The Working Group noted thainy public comments also highlighted the
need for human rights considerations to be incorporated into the RPMDP.

Additional Overarching Charter Question #3
How can costs be lowered so end users can easily access RPMs?

141 See details in the publmmment review tool for the Additional Overarching Charter Question #1 here:
https://docs.google.com/spreadsheets/d/1wke2kridBtNPNhvIOskAILVraWp
88mgzScCtjolfw/edit?pli=1#qid=1488206926

142See the ICANN Board resolution approving the C@WBuntability Work Stream 2 Final Report here:
https://features.icann.org/ccwaccountabilityws2%E2%80%9fnal-report

143 See details in the public comment review tool for the Additional Overarching Charter Question #2 here:
https://docs.google.com/spreadsheets/d/1wke2krmhV2tNPNhvIOskAILVraWp
88mqazScCtj0lfw/edit?pli=1#qid=117855811
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Working Group Conclusion:

WAt S GKS 22Nl Ay3 DNRdzZL) y2GSR (G4KS dzyRSNIi egAy3a 02y
RPMs in the Global South, it agreed that public comments have not raised any new or material
perspectives, facts, or solutions which the Working Group had not cemresldn making its

recommendations* Therefore, the Working Group decided not to develop any additional

recommendation to address the issue of costs to access RPMs.

8.3 Uniform Rapid Suspension System (URS) High Level Questions
& Review Topics

TheWorking Group agreed that its review of the URS would be based on the following list of
high-level framing questions and specific topics.

High Level Questions

Has it been used? Why or why not?

What was the original purpose and is it befatfilled?

Bearing in mind the original purpose, have there been any unintended consequer
What changes could better align the mechanism with the original purpose/facilitat
to carry out its purpose?

5. What was the ultimate outcome?

N .

URS Reviewopic

A.THE COMPLAINT
1. Standing to file
2. Grounds for complaint
3. Limited filing period
4. Administrative review

B.THE NOTICE OF COMPLAINT
1. Receipt by Registrant
2. Effect on Registry Operator

C. THE RESPONSE
1. Duration of response period
2. Response fee
3. Otherissues (e.g. default procedures)

D. STANDARD OF PROOF
1. Standard of proof

144 See details in the public comment review tool for the Additional Overarching Charter Qué3timre:
https://docs.google.com/spreadsheets/d/1wke2krmhV2tNPNhvIOskAILVraWp
88mqzScCtj0lfw/edit?pli=1#qid=1771837429
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E.DEFENSES
1. Scope of defenses
2. Unreasonable delay in filing complaint

F.REMEDIES
1. Scope of remedies
2. Duration of suspension period
3. Review of implementation of currememedies

G.APPEAL
1. Appeal process

H. POTENTIALLY OVERLAPPING PROCESS STEPS
1. Potential overlap concerning duration of respondent appeal, review and extended
reply periods along the URS process timeline

. COST
1. Cost allocation model

J. LANGUAGE
1. Language issues, including current requirements for complaint, notice of complair
response, determination

K.ABUSE OF PROCESS
1. aA&ddzaS 2F GKS LINRPOS&aaxr AyOftdzRAy3a oeé
2FTFSYRSNAEE
2. Forum shopping
3. Other documated abuses

L.EDUCATION & TRAINING
1. Responsibility for education and training of complainants, registrants, registries af
registrars

M. URS PROVIDERS
1. Evaluation of URS providers and their respective processes

N. ALTERNATIVE(S) TO THE URS
1. Possible alternative(s) to the URS, e.g. summary procedure in the UDRP

8.4 Trademark Clearinghouse (TMCH) Final Agreed Charter
Questions & Proposed Answers
¢2 FEOAEAGEFEOS GKS NBGASe 2F GKS ¢a/l adNHzOGdzZNB t

Questions Sub Team proposed that the original TM&ated Charter questions be placed in
specific categories to facilitate deliberations.
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Question # | Final Agreed Charter Questior] Proposed Answer
Category 1: Education
TMCH Is theTMCH clearly The Working Group considered this questio
Question | communicating: (i) the criteria | but did not reach a conclusion.
#1 applies when determining
whether or not to accept marks
for entry into the TMCH,; (ii)
options for rightsholders when
their submissions are rejected
and (iii) options
for third partieswho
mayhavechallenges
to or questions about recordalg
in the TMCH?
TMCH Should the TMCH be responsi| The Working Group discussed this questior
Question | for educating rightsholders, and agreed to include the TMCH Individual
#2 domain name registrants and | Proposal #1, which argued that the TMCH
potential registrants abut the | should be responsible faducating rights
services it provides? If so, how holders, domain name registrants, and
If the TMCH is not to be potential registrants the services it provides
responsible, who should be? | in the Initial Report for public comment.
TMCH What information on the Deloitte, the TMCH Validation Provider,
Question | following aspects of the provided information with respddo this
#3 operation of the TMCH is jdzSatdAz2y 2y Hc Wy dz
available and whe can it be | response on this document in the
found? footnote).}*> The Working Group concluded
(a) TMCH services; that no additional policy recommendation
(b) Contractual relationships | needs to be developed on this topic.
between the TMCH providers
and private parties; and
(c) With whom does the TMCH
share data and for what
purposes?
Category 2: Verification & Updating of TMCH Dataie
TMCH Should the verification criteria | The Working Group considered this questig
Question | used by the TMCH to determir| but did not reach a conclusion.
#4 if a submitted mark meets the

“spg 2 A0 0504
https://community.icann.org/download/attachments/64066042/Deloitte%20responses%20t0%20TMCH%20Data%20

NBaLlRyaSy

Gathering%20Sub%20Team%20guestions%20

%20Jan%202017.docx?version=1&modificationDate=1485897782000&api=v2
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Question #

Final Agreed Charter Question

Proposed Answer

eligibility and other
requirements of the TMCH be
clarified or amended? If so
how?

TMCH Should there be an additional { The Working Group considered this questiq
Question | a different recourse mechanisi| but did not reach a conclusion.
#5 to challenge rejected
submissions for recordals in th
TMCH?
TMCH How quickly can and should a| The Working Group considered this questiq
Question | cancelled trademark be but did not reach a conclusion.
#6 removed from the TMCH
Database?
Category 3: Breadth & Reach (Scope)
TMCH How are desigmarks currently| Deloitte, the TMCH Validation Provider,
Question | handled by the TMCH Validati{ provided information with respect to this
#7 Provider? jdzSaGA2y 2y p al NOK
response to Q6 on this document in the
footnote). 6Ly f A IK{ eBpbnsd S
the Working Group agreed to include TMC}
Individual Proposals #2 and #3 in the Initial
Report for public comment.
TMCH How are geographical Deloitte, the TMCH Validation Provider,
Question | indications, protected provided information with respect to this
#8 designations of origin, and jdzSaitAzy 2y p al NOK
protected appellations of origir] response to Q7 on this document in the
currently handled by the TMCH footnote) 'Ly f A3 K&G 2F 58
Validation Provider? the Working Group agreed to include TMC}
Individual Proposals #4 and #5 in the Initial
Report for public comment.
TMCH Should the TM+50 be retained In the absence of wide support farchange tq
Question [ asis, amended or removed? | the status quo, the Working Group
#9

us5 SE2A005Qa
https://community.icann.org/download/attachments/64066042/Deloitte%20Responses%20t0%20Follow%20Up%20

NE&aLR2yasS (2

veY

Questions.pdf?ersion=1&modificationDate=1493341766000&api=v2

w5St2A00S5Qa
https://community.icann.org/download/attachments/64066042/Deloitte%20Responses%20to%20Follow%20Up%20

NBaLlR2yasS (2

VTY

Questions.pdf?version=1&modificationDate=1493341766000&api=v2
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Question #

Final Agreed Charter Question

Proposed Answer

recommends that the TM +50 should be
retained as is.

to individuals, organizations ar
rights-holders; as well as

TMCH Should the TMCH matching | In the absence of wide support for a changg
Question rules be retained, modified, or| the status quo, the Working Group ultimatel
#10 expanded, e.g. to include recommends that the current TMCH matchi
L dzNJ £ &~ WY I NJ| rules should be maintained, noting that
WY N] bl Se& é 2 NR (| members of the Working Group had divergi
common typos of a mark? opinions onthis matter.
TMCH Should the scope of the RPMg The Working @up had diverging opinions g
Question | associated with the TMCH be | this matter and in the absence of wide
#11 limited to apply only to TLDs | support for a change to the status quo, the
that are related to the Working Group agreed that the scope of the
categories of goods and serviq RPMs associated with the TMCH should nd
in which the dictionary term(s)| be limited to apply only to TLDs that are
within a trademark are related to the ategories of goods and servig
protected. in which the dictionary term(s) within a
trademark are protected.
Category 4: Costs & Other Fundamental Features
TMCH Are there concerns about Some Working Group members had concel
Question | operational considerations about the operational considerations due tg
#12 (such as costgliability, global | the TMCH Datadise being provided by a sing
reach, service diversity and provider (i.e, IBM). The Working Group agr{
consistency) due to the TMCH] to include the TMCH Individual Proposal #6
Database being provided by a| the Initial Report for public comment.
single Provider? If so, how ma|
they be addressed?
TMCH Are the costs and benefits of tl The Working Group considered this questio
Question | TMCH reasonably proportiona| but did not reach a conclusion.
#13 amongst ridpts holders,
registries, registrars, registrant
other members of the
community and ICANN?
Category 5: Access & Accessibility
TMCH How accessible is the TMCH | The Working Group considered this questiq
Question | Database and RPM Rights but did not reach a conclien.
#14 Protection Actions and Defens
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Question #

Final Agreed Charter Question

Proposed Answer

trademark agents in developin
countries?

TMCH
Question
#15

What concerns are being raisg
about the TMCH Database be
confidential, what are the
reasons for having/keeping thg
TMCH Database private, and
should the TMCH Database
remain confidential or become
open?

The Working Group hadiverging opinions of
whether the TMCH Database should remail
confidential or become open. The Working
Group agreed to include the TMCH Individy
Proposal #7, which advocated for an open i
searchable TMCH Database, in the Initial
Report for public comma. The Working
Group also agreed to include the opposing
opinions on the proposal and the reasons fi
having/keeping the TMCH Database private

TMCH
Question
#16

Does the scope of the TMCH
and the protection mechanism
which flow from it, reflect the
appropriate balance between
the rights of trademark holders
and the rights of nofrademark
registrants?

The Working Group ultimately concluded th
the current balance between the rights of
trademark holders and the rights of nen
trademark registrants, as flected in the
scope of the TMCH and the protection
mechanisms which flow from it, be
maintained, noting that members of the
Working Group had diverging opinions on tl
matter.

8.5 Sunrise Service Final Agreed Charter Questions & Proposed

Answers
Question# | Final Agreed Charter Questior] Proposed Answer
Sunrise Preamble Q(a)ts the Sunrise | The Working Group noted that the intendeq
Preamble | Period serving its intended purpose for Sunrise service is as follows:
Question | purpose? Sunrise services allow trademark holders a

advance opportunity to register domain
names corresponding to their marks before
names are generally available to the pubBfit,
The Working Group generally agreed that tl
Sunrise Period is serving its intended purpd
as stated previously.

148 Seehttps://newgtlds.icann.org/en/about/trademariclearinghouse/fags
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Question#

Final Agreed Charter Question

Proposed Answer

Preamble Q(b)ls it having
unintended effects?

The Working Group generally agreed that t
Sunrise Period is having unintendeiflects.
However, the Working Group was uncertair
about the scope and extent of the
unintended effects.

Preamble Q(c)ts the TMCH
Validation Provider requiring
I LILINR LINR F G S F3
not, how can this be
corrected)?

The Working Group generallgr@eed that the
TMCH Validation Provider is requiring
appropriate forms of proof of use, according
to the enumerated rules (i.e., Section 2.2.3
the TMCH guidelinesy?

Preamble Q(d)Have abuses of
the Sunrise Period been
documented by trademark
owners?

Preamble Q(e)Have abuses of
the Sunrise Period been
documented by Registrants?

Preamble Q(f)Have abuses of
the Sunrise Period been

documented by Registries and
Registrars?

The Working Group interpreted these
jdzSatAzya a F2ftf26|
{dzyNAaS t SNA2R 0SSy

The Working Group generally agreed that tl
Sunrise Period is having unintended effectg
but was uncertain about the extent and
scope of abuss of the Sunrise Period.

Sunrise Q1(a):Should the availability o] The Working Group ultimately concluded th
Question | Sunrise registrations only for | the availability of Sunrise registrations only
#1 identical matches be for identical matches should be maintained,
reviewed? noting that members of the Working Group
had diverging opinions on this matter.
Q1(b):If the matching process| Since the Working Group ultimately
is expanded, how can concluded that the availability of Sunrise
Registrant free expression and registrations only for identical matches
fair use rights be protected and should be maintained, the Working Group ¢
balanced against trademark | not consider this question idetail.
rights?
Sunrise Q2 Thresholdls Registry The Working Group had diverging opinions
Question | pricing within the scope of the | on whether registry pricing is within the
#2 RPM Working Group or ICANN scope of the RPM PDP Working Group. So

review?

Working Group members pointed to the

149See Section 2.2.3 of the TMCH guidelines on padésttere:https://www.trademark
clearinghouse.com/sites/default/files/files/downloads/ TMCH%20guidelines%20v1.0%20 1.pdf
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Question# | Final Agreed Charter Questior] Proposed Answer

Registry Agreements that state that registry
pricing is not within the scope of the RPM
WorkingGroup due to the picket fence?
Specifically, Section 1.4.1 of Specification ]
the Registry Agreement and Section 1.4.1 ¢
the Consensus Policies and Temporary
Policies Specification of the Registrar
Accreditation Agreement respectively speci
that Gonsensus Policies shall not prescribe
limit the price of Registry Services and
Registrar Servicé8! However, some Working
Group members expressed concerns about
the interplay of Registry pricing with RPMs
obligations, which are discussed further in
the proposed answer to Q2(#p).

Q2(a):Do Registry Sunrise or | The Working Group generally agreed that
Premium Name pricing some Registry Sunrise or Premium Name
practices unfairly limit the pricing practices have limited the ability of
ability of trademark owners to | some trademark owners to participate durin
participate during Sunrise? Sunriset>? The Working Group is aware of
cases where the Registry Operator practice
may have unfairly limited the ability of someg
trademark owners to participate during
Qunrise, when pricing set for the trademark

150Pjcket Fencelnits2 NA Ay I £ | ANSSYSyGa gAGK L/!bbX NBSIAAGNRSA | YR NB
policies adopted by ICANN provided (i) that such policies did not unreasonably restrain competition and (i) that the

policies related to: 1) issues for which wmif or coordinated resolution is reasonably necessary to facilitate

interoperability, technical reliability and/or stable operation of the Internet or dom@@me system; 2) registry

policies reasonably necessary to implement Consensus Policies relategjsivars; and 3) resolution of disputes

regarding the registration of domain names (as opposed to the use of such domain names), and do not unreasonably

NBAGNI Ay O2YLISGAGAZ2Yyd L/ ! bbQa LltAde YI | ASET | WRadAyAR yLY !Ibib ORaS
authority--L / ! bb Oly 2yfté& YIFIYyRIFIGS NBIAAGNE YR NBIAAGNI NI O2YLX Al
FSYyOSE4T L/ ! bb O2dA R SaidlotAaK LRfAO& FYyRk2N 6Sad LINY OGAOSa
mandate registry and registrar compliance with such policies. Learn more:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/picket-fence-overview23jan19en.pdf

151Section 1.4.1 of Specification 1 of the Registry Agreement and Section 1.4.1 of the Consensus Policies and
CSYLRZNINE t2fA0ASa {LISOATAOIGAZY 2F (GKS wS3IAadtheNI NJ ! OO
20KSNJ f AYAGLEGARYya 2y [/ 2yaSyadza t2ft A0ASaT (K®epagehd ff y
of the Base Registry Agreement (updated 31 July 2017):
https://newgtlds.icann.org/sites/default/files/agreements/agreemeapproved3ljull 7en.pdfand page 57 of the

2013 Registrar Accreditation Agreemehttps://www.icann.org/en/system/files/files/approvedvith-specs27jun13

en.pdf

152premium Name second level domain names that are offered for registration that, in the determination of the

registry, are more desirable for the purchasremium Pricingsecond level domain names that are offered for
registration, that in the determination of theegistry are more desirable for the purchaser and will command a price

that is higher than a nopremium name.
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owners was significantly higher than other
Sunrise pricing or General Availability pricin]

Q2(b):If so, how extensive is
this problem?

The Working Group noted that this problem
seems sufficientlgxtensive that it may
require a recommendation to address it. Th
Working Group also noted that pricing is
outside the picket fence.

Sunrise Q3(a):Should Registry The Working Group noted that every Q3 su
Question | Operators be required to creat| question covers both Premium Names and
#3 a mechanism that allows Reserved Names, which are very different.
trademark owners to cHeenge | Premium Names are not clearly defined, as
the determination that a Raistry Operator can have multiple pricing
second level name is a tiers.
Premium Name or Reserved
Name? The Working Group had diverging opinions
on whether Registry Operators should be
required to create a mechanism that allows
trademark owners to challenge the
determination that a second level name is ¢
Premium Name or Reserved Name.
Q3(b):Additionally, should Since there was no wide support for a
Registry Operators be required challenge mechanism within the Working
to create a release mechanisn| Group, the Working Group did not consider
in the event that a Premium | this question.
Name or Reserved Name is
challenged successfully, so th
the trademark owner can
register that nameduring the
Sunrise Period?
Q3(c):What concerns might bg SomeWorking Group members noted some
raised by either or both of possible concerns, but there was no wide
these requirements? support within the Working Group for those
concerns. Hence the Working Group did ng
develop an answer to this question.
Sunrise Q4(a):Are Registry Operator | Some Working Group members believe tha
Question | Reserved Bimes practices OSNIFAY wS3IAAaGNE hL)
#4 unfairly limiting participation in| practices may be unfairly limiting

Sunrise by trademark owners?

participation in Sunrise by trademark ownel

Q4(b):Should Section 1.3.3 of

Specification 1 of the Registry

The Working Group did not agréleat there
are concerns that should be addressed with
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Agreement be modified to regard to Section 1.3.3 of Specification 1 of]
address these concerns? the RegistnAgreement!>3

Q4(c):Should Registry The Working Group had diverging opinions
Operators be required to on whether Regisy Operators should be

publish their Reserved Names| required to publish their Reserved Names
lists-- what Registry concerns | lists.

would be raised by that
publication, and what Some Working Group members noted seve
problem(s) would it solve? possible registry concerns if Registry
Operators were required to publish their
Reserved Names lists.

Other Working Group membetiscussed
possible problems that the publication of thy
Reserved Names lists could solve.

Q4(d):Should Registry The Working Group had diverging opinions
Operators be required to on this matter.

provide trademark owners in
the TMCH notice, and the
opportunity to register, the
domain name should the
Registry @erator release it
what Registry concerns would
be raised by this requirement?

Sunrise Q5(a):Does the current 3@ay | The Working Group noted two types of
Question | minimum for a Sunrise Period | Sunrise Periods:

#5 serve its intended purpose, 1) Start Date Sunrise: The Registry must gij
particuarly in view of the fact | 30-day notice before commencing the

that many Registry Operators | Sunrise. Once the Sunrisg&rts, it must run
actually ran a 6@lay Sunrise | for 30 days at a minimum.

Period? 2) End Date Sunrise: The Registry can
announce the Sunrise as late as the day thi
Sunrise startbut must run the Sunrise Perig
for 60 days at a minimum.

153f SOQGA2Y Mdodo 2F {LISOATAOIGAZY m 2F (GKS wS3IAAGNER ! INSSYSy
to in Section 1.2 of thisp&cification shall include, without limitation, reservation of registered names in the TLD that

may not be registered initially or that may not be renewed due to reasons reasonably related to (i) avoidance of

confusion among or misleading of users, (iigliectual property, or (iii) the technical management of the DNS or the

Internet (e.g., establishment of reservations of names from registration). See page 43 of the Base Registry Agreement

(updated 31 July 2017) herttps://newgtlds.icann.org/sites/default/files/agreements/agreemeapproved

31jull7en.pdf
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Both types of Sunrise Periods require a tot¢
of 60 days at a minimurit?

The Working Group generally agreed that tl
current 3Gday minimum after a Start Date
Sunrise Period starts appears to be serving
intended purpose.

Q5(a)(i):Are there any
unintended results?

Some Working Group members believe tha
there are unintended results, such as
complications when many TLDs are launch
simultaneously for the Start Date Sunrise fd
30 days. Other Working Group members
believe that the B-day advance notice
before the launch of a Start Date Sunrise m
help mitigate the administrative burdens on
the trademark owners.

Q5(a)(ii):Does the ability of
Registry Operators to expand
their Sunrise Periods create
uniformity concerns that
shouldbe addressed by this
Working Group?

The Working Group generally agreed that tl
existing ability of Registry Operators to
expand their Sunrise Periods does not creg
uniformity concerns that should be address
by this Working Group.

Q5(a)(iii):Are there any
benefits observed when the
Sunrise Period is extended
beyond 30 days?

The Working Group had diverging opinions
on whether there are benefits observed
when the Start Date Sunrise Period is
extended beyond 30 days.

Q5(a)(iv):Arethere any
disadvantages?

Some Working Group members believe tha
there are disadvantages when the Sunrise
Period is extended beyond 30 days, but the
Working Group did not come to a conclusio
on this point.

Q5(b):In light of evidence
gathered above, sbuld the
Sunrise Period continue to be
mandatory or become

optional?

The Working Group had diverging opinions
on whether the Sunrise Period should
continue being mandatory or should becom
optional.

154 See the definitions of Start Date Sunrise and End Date Sunrisenktere!//icannwiki.org/Sunrise_Period
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Q5(b)(i):Should the Working
Group consider returningotthe
original recommendation from
the IRT and STI of Sunrise
Period OR Trademark Claims
light of other concerns,
including freedom of
expression and fair use?

The Working Group considered this questio
but did not reach a conclusion.

Q5(b)(ii):In cansidering
mandatory vs optional, should
Registry Operators be allowed
to choose between Sunrise an
Claims (that is, make ONE
mandatory)?

The Working Group considered this questio
but did not reach a conclusion.

Sunrise
Question
#6

Q6(a):What areSunrise
Dispute Resolution Policies
(SDRPs), and are any change

According to the Section 6.2.2 and 6.2.4 of
the Trademark Clearinghouse Model of
Module 5 of the Applicant Guidebook (AGB

needed? SDRP is a mechanism that a Registry Opel
must provide b resolve disputes regarding i
registration of Sunrise Registratiofs.t
allows challenges to Sunrise Registrations
NEfFGSR G2 wS3IAalNe
registration policies on four neaxhaustive
grounds, including on the grounds that the
registered domain name does not identicall,
match the Trademark Record on which the
SunriseEligible Rights Holder based its
Sunrise Registration.

In the time between when the AGB was
written and the TMCH requirements were
established, the TMCH dispute pexlure

155Section 6.2.2 of the Trademark Clearinghouse Model of Module 5 of the Applicant Guidebook states the following:
G{dzyNARadS wSIAAGNIGAZ2Y t NP OS #ydeduir@nt (SERY) witybbliel & a siSimithA OS =
NEIjdZANBYSy iz SSNATASR o0& /fSINAY3AK2dzaS RIGEFZ yR Ay O2NLE2 NI
condn adldsSa GKS F2tt2Ay3aY a¢KS LINE LI do®iRy fdursgreandsY®@za & | £ € 2 &
at time the challenged domain name was registered, the registrant did not hold a trademark registration of national

effect (or regional effect) or the trademark had not been ceuatidated or protected by statute or treaty; (ihé

domain name is not identical to the mark on which the registrant based its Sunrise registration; (iii) the trademark

registration on which the registrant based its Sunrise registration is not of national effect (or regional effect) or the

trademark hadhot been courtvalidated or protected by statute or treaty; or (iv) the trademark registration on which

the domain name registrant based its Sunrise registration did not issue on or before the effective date of the Registry
Agreement and was not applieddd 2y 2NJ 0 SF2NB L/ ! bb Fyy2dzyOSR -20KS | LIJI A OF (A
here: https://newgtlds.icann.org/en/applicants/agb/quideboefkll-04jun12en.pdf

& dzy’ N
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was created. This procedure allows for
challenges to the recordal of marks in the
TMCH that underlie Sunrise Registrations.

As a result, two of AGB requirements for
Registry Operator SDRPs are moot; and in
event the Registry Operator is notetbest
placed party to adjudicate these challenges
due to the fact that the Registry Operator is
reliant on trademark eligibility information
provided by the TMCH.

Hence, the Working Group proposed a
recommendation (see Sunrise Final
Recommendation #8hht codifies the
current practice.

Q6(b):Are SDRPs serving the | The Working Group had difficulty
purpose(s) for which they werd determining whether SDRPs are serving thi
created? purpose(s) for which they were created, as
each TLD has its own SDRP thade is hardly|
any analysis of the SDRP decisions across
new gTLDs.

The Working Group has proposed a
recommendation in relation to Q6(a) that wi
eliminate the nonrfunctional parts of the
SDRP requirements and codify the current
practice (see Surse Final Recommendation
#8). Some Working Group members believi
that the limited access to the TMCH and th
lack of trademark information to identify
whether a complaint is wetjrounded makes
it difficult to challenge a registration via the
SDRP.

Q6(c) If not, should they be The Working Group attempted to address
better publicized, better used | this question in its recommendation in

or changed? relation to Q6(a) (see Sunrise Final
Recommendation #8).

One Working Group member commented
that whether SDRPs should be better

publicized is contingent on whether they ar¢
serving the purpose(s) for which they were
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created. However, it is not harmful for
Registry Operators to periodically remind
registrants othe existence of SDRPs. One
Working Group member believes that it is n
within the scope of the RPM PDP Working
Group to recommend how SDRPs can be
better used. It is up to the Registry Operato|
and challengers to decide.

Sunrise Q7(a):CanSMD files be used | The Working Group noted that after an SMI
Question | for Sunrise Period registrationy file or its underlying trademark record has
#7 after they have been canceled| been canceled or revoked, the SMD file
or revoked? cannot be used for Sunrise Period
registrations. However, theoretically, an SM
file might still work for an asynchronous shc
period of time due to the registry process.
Q7(b):How prevalent is this as| The Working Group generally agreed that t|
a problem? problem does not seem to be preeat.
Sunrise Q8(a):Are Limited Registration The Working Group discussed this questior
Question | Periods in need of review vis g but was unable to conclude whether the
#8 vis the Sunrise Period? Limited Registration Periods or Qualifie

Approved Launch Programs?
Qualified Launch Programs?

Launch Programs are in need of review.

Nevertheless, the Working Group had furthi
discussion about the ALP during its
deliberation. The Approved Launch Progray
(ALP) was created as an additional voluntaj
program for Registry Operators in the
implemertation of the 2012 New gTLD roun
in the form of the Applicant Guidebook
(AGB). A Registry Operator MAY, prior to th
start date of its Sunrise Period, apply to
ICANN for approval to conduct a registratio
program not otherwise permitted by these
TMCH Reqrements. Such a registration
program application could, for example,
provide for authorization to implement
LINZEINI Ya aSd FT2NIK
application for the TLD, which, if set forth in
reasonable detail in the application for the
TLD, will cay a presumption of being
approved, unless ICANN reasonably
determines that such requested registration
program could contribute to consumer
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confusion or the infringement of intellectual
property rights!sé

The Working Group has received limited
feedback that the rules for the AGB do not
integrate smoothly with the concept of
Sunrise implemented under the 2012 New
gTLD Prograr®’ For instance, some GEO
TLDs struggled to ensure that words neede
for operation of their TLD (i.e. required by tl
govanments that approved them) were all
able to be allocated or reserved for
subsequent registration prior t&unrise.
These words may have been recorded in th
TMCHbut needed to be reserved to the

32 0SSNy YSyia o62yS SE|
is both a word dr local law enforcement and
a brand). As a result, many Registry
Operators did not use the ALP option; Dot
Madrid was the only approved ALP
application.

In order to better understand the
effectiveness of the ALP, the Working Grou
sought input especiallfrom Registry
Operators during the public comment
proceeding of its Phase 1 Initial Repbtt.
Limited input was received from Registry
Operators, specifically the CORE Associatif
Fundacio .cat, and Afnic. They pointed to th
difficulty for Registry Opators to obtain

L/ !'bb 2NHQA I LILIINR DI {
in a timely mannet>°The Working Group
also noted that there was no guideline for t}
ALP process at the start of the 2012 New
gTLD Program; the relevant documentation

156 To learn more, see Section 4.5.2 of the Trademark Clearinghouse Rights Protection Mechanism Requirements:
https://newgtlds.icann.org/en/about/tradenark-clearinghouse/rprrequirements30sepl3en.pdf

157 See transcript of the RPM session during the ICANN69 Johannesburg meeting on 29 June 2017:
https://schd.ws/hosted_files/icann59johannesburg2017/8a/transcript%20RPM%201%20%2029%20June%202017.pdf
%20sesson%201.pdf

158 See the full text of Sunrise Questions #3 and #4 on pp&46f the RPM PDP Phase 1 Initial Report:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar206en.pdf

159 See the public comment received relatedtb@ ALP in the public comment review tool here:
https://docs.google.com/spreadsheets/d/1xMehg9044bdz85ry0LJvhzoOaKdmJ6SwirLne btittrad=990976007
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including the Approved lech Program
Process & Form and the Application Reviey
Guidelines, was developed during the
implementation/AGB Phase and published
toward the end of 20135 The Working
Group also learned that most ALP
applications were rejected by ICANN org
because they mposed skipping or changing
the mandatory RPM requirements.

Based on public comments received, the
Working Group agrees that the ALP proces
should be predictable, timely, and as
transparent as possible while respecting the
need for confidentiality andlexibility for
ICANN org and an ALP applicant to engage
constructive discussion. To this end, as
implementation guidance to the IRT, the
Working Group suggests that the IRT revie\
the published process documentation and
review guidelines with a view ward
providing future ALP applicants with clear
guidance as to expected timelines for
decisions. In addition, the Working Group
expects that, in order to fulfill the objectives
of transparency and predictability, all
applications received and their resutiould
be published, appropriately redacted so as
not to display personal data or business
confidential information requested by the
applicant. The Working Group hopes that
these suggestions will help enable the ALP
become an effective solution for GHDDs
for the protection of interests of public
authorities and local entities.

Q8(b):Are the ALP and QLP | The Working Group discussed this questior
periods in need of review? but was unable to conclude whether the AL
and QLP periods are in needrefiew.

160 Approved Launch Program Process & Forim$s://newgtlds.icann.org/en/about/trademark
clearinghouse/launciapplicationprocessl2novl3en.pdf

Application Review GuidelinefCANNises these guidelines to review RO applications for conducting an ALP):
https://newgtlds.icann.org/en/about/trademariclearinghouse/lanch-applicationguidelines19decl1 3en.pdf

Pagel200f 151


https://newgtlds.icann.org/en/about/trademark-clearinghouse/launch-application-process-12nov13-en.pdf
https://newgtlds.icann.org/en/about/trademark-clearinghouse/launch-application-process-12nov13-en.pdf
https://newgtlds.icann.org/en/about/trademark-clearinghouse/launch-application-guidelines-19dec13-en.pdf

RPM PDP Phase 1 Final Report

Date: 24 November 2020

Question#

Final Agreed Charter Question

Proposed Answer

Q8(c):What aspects of the LR
are in need of review?

The Working Group discussed this questior
but was unable to conclude what aspects 0
the LRP are in need of review.

Sunrise Q9:1n light of the evidence The Working Group had diverging opinions
Question | gathered aboveshould the on this matter, and the Working Group did
#9 scope of Sunrise Registrationg not come to a conclusion.

be limited to the categories of

goods and services for which

the trademark is actually

registered and put in the

Clearinghouse?
Sunrise Q10:Explore use and the type{ While the Working Group recognized that
Question | of proof required by the TMCH this question has a genesis, the Working
#10 when purchasing domains in | Group did not formulge a response due to

the Sunrise Period. disagreement on what the question is askin
Sunrise Q11(a):How effectively can Some Working Group membebslieve that
Question | trademark holders who use Trademark holders who use ndinglish
#11 non-English scripts/languages| scripts/languages generally cannot effectivg

able to participate in Sunrise | participate in Sunrise.

(including IDN Sunrises)?

Q11(b):Should any of them be| The Working Group did not address this

F dzNII K SNJ & A y G S N question as the question was unclear.

(such as in terms of service

providers, languages served)?
Sunrise Q12(a):Should Sunrise The Working Group discussed this questior
Question | Registrations have prigy over | but was unable to conclude whether Sunris
#12 other registrations under Registrations should have priority over othe

specialized gTLDs?

registrations under specialized gTLDs.

Q12(b):Should there be a
different rule for some
registries, such as certain type
of specialized gTLDs (e.g.
community or geo TLDs), basg
on their published
registration/eligibility policies?
(Examples include
POLICE.PARIS and POLICE.|
for geoTLDs , and
WINDOWS.CONSTRUCTION
specialized gTLDs)

The Working Group discussed this questior
but was unable to conclude whether there
should be a different rule for some registrie;
such as certain types of specialized gTLDs,
based on their published
registration/eligibility policies.
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Proposed Answers

Question # | Final Agreed Charter Questionl Proposed Answer
Trademark | Q1 Thresholdis the Trademari The Working Group did not come to an
Claims Claims service having its agreement as to whether the Trademark
Question | intended effect? /I fFAYa &aSNBAOS Aa &
#1 its intended effect, although the Working
Group could determine thahe service is at
f SHad aLRRaaroteé KI
Q1(a):Is the Trademark Claimg The Working Group did not come &m
service having its intended agreement as to whether the Trademark
effect of deterring baefaith /I fFrAYa aSNBAOS Aa a
registrations and providing its intended effect of deterring bathith
Claims Notice to domain namg registrations, although the Working Group
applicants? could determine that the service is at least
GLi2aaAroteés KI Oryre A
Working Group could not determine the
extent of deterrence that occurred, if any.
Q1(b):Is the Trademark Claimg The Working Group generally agreed that
service having any unintended the Trademark Claims service may possibl
consequences, such as have unintended consequences, such as
deterring goodfaith domain deterring gad-faith domain name
name applications? applications. The Working Group could not
determine the extent of deterrence that
occurred, if any.
Trademark | Q2(a):Should the Claims perio| The Working Grougenerally agreed that
Claims be extended if so, for how where there is a mandatory Claims period,
Question long (up to permanently)? should not be extended. However, the
#2 Working Group generally agreed that

registries should have a certain degree of
flexibility, based on a suitable business
model, with the option to exted the Claims
Period, provided this does not involve
shortening the Claims Period.

Q2(b):Should the Claims perig
be shortened?

The Working Group generally agreed that
where there is a mandatory Claims Period,
should not be shortened.
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Q2(c):Should the Claims perio
be mandatory?

The Working Group generally agreed that
where there is a Claims period, it should b
mandatory. However, the Working Group
generally agreed that registries should hay
a certain degree of flexibility, based on a

suitable business model, with the option to
extend the Claims Period, provided this do
not involve shortening the Claims Period.

Q2(d):Should any TLDs be
exempt from the Claims RPM
and if so, which ones and why

Some Working Group members believe thi
some future TLDs should be exempt from
the Claims RPM. Some Working Group
members suggested that public comment
should be sought on whether there is a use
case for exempting a TLD from the
requirement of a mandatory Claims Period
due to the particular naturef the TLD.

Q2(e):Should the proof of use
requirements for Sunrise be
extended to include the
issuance of TMCH notices?

The Working Group had diverging opinions
on whether the proof of use requirements
for Sunrise should be extended to include
the issuace of TMCH notices.

Trademark
Claims
Question
#3

Q3(a):Does the Trademark
Claims Notice to domain namg
applicants meet its intended
purpose?

The Working Group generally agreed that
the Trademark Claims Notice generally
meets its intended purpose of nibging
prospective domain name registrants that
the appliedfor domain name matches at
least one trademark in the Trademark
Clearinghouse. However, the Working Gro
also recognized the inadequacies and
shortcomings of the Trademark Claims
Notice as set auin the proposed answers t¢

Q3(a)(i(iii).

Q3(a)(i):If not, is it
intimidating, hard to
understand, or otherwise
inadequate? If inadequate, ho
can it be improved?

The Working Group generally agreed that
some of the actual and potential registrant
respondents, the Claims Notice is
intimidating, hard b understand, or
otherwise inadequate. The Working Group
made recommendations to improve the
Claims Notice (see Trademark Claims Fing
Recommendation #6), and also sought
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community input to address its

inadequacys*
Q3(a)(ii):Does it inform Some Working Group members believe thi
domainname applicants of the| the Claims Notice does not adequately
scope and limitations of inform domain name applicants of the scoy

0N} RSYI NJ K2t Handlimitations of trademark 2 f RS N&
not, how can it be improved? | (e.g., lack of identifying details of the
trademark, issues with figurative/design
marks). The Working Group made
recommendations to improve the Claims
Notice (see Trademark Claims Final
Recommendation #6), and also sought
community inputto address its
inadequacyt?

Q3(a)(iii):Are translations of | The Working Group generally agreed that
the Trademark Claims Notice | the currentrequirement on translations of
effective in informing domain | the Trademark Claims Notice does not see
name applicants of the scope | effective in informing domain name

and limitation of trademark applicants of the scope and limitation of
K2f RSNEQ NAIKHGNI RSYIFIN] K2f RSNEQ

¢tKS OdzNNBy G NBIj dzA NB
Notice MUST be provided by thegistrar to
the potential domain name registrant in
English and SHOULD be provided by the
registrar to the potential domain name
registrant in the language of the registratiol
FANBSYSy(éd

Q3(b):Should Claims The Working Group generally agreed that
Notifications only be sentto | when there is a Claims Period and the
registrants viho complete issuance of a Claims Notice isuggd (see
domain name registrations, as| proposed answer to Trademark Claims
opposed to those who are Q2(d)), the Claims Notice should be sent t(

attempting to register domain | potential registrants, who are attempting to
names that are matches to register domain names that are matches tq
entries in the TMCH?

161 See the full text of Trademark Claims Question #1 on pp3%i the Phase 1 Initial Report here:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar2G6en.pdf

162See the full text of Trademark Claims Question #1 on pp3id the Phase 1 Initial Report here:
https://gnso.icann.org/sites/default/files/file/fieldfile-attach/rpm-phasel-initial-18mar206en.pdf

163 See the requirements of the Tradematkaims service heréitp://newgtlds.icann.org/en/about/trademark
clearinghouse/rprrrequirements30sepl3en.pdf
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entries in the TMCH, at some point before
the domain name registration is coregped.

Trademark
Claims
Question
#4

Threshold Q4ls the exact
match requirement for
Trademark Claims serving the
intended purposes of the
Trademark Claims RPM? In
conducting this analysis, recal
that IDNs and Latibased
words with accents and
umlauts ae currently not
serviced or recognized by mar
registries.

The Working Group had diverging opiniong
on whether the exact match requirement is
serving the intended purposes of the
Trademark Claims RPM.

Q4(a):What is the evidence of
harm under the existing
system?

The Working Group had diverging opinions
on whether there is evidence of harm unde
the existing system of exact match.

Q4(b):Should the matching
criteria for Notices be
expanded?

The Working Grap had diverging opinions
on whether the matching criteria for the
Claims Notice should be expanded.

Q4(b)(i):Should the marks in
the TMCH be the basis for an
expansion of matches for the
purpose of providing a broade
range of claims notices?

The Worling Group generally agreed that if
the matching criteria for the Claims Notice
were to be expanded, the marks in the
TMCH should be the basis for an expansig
of matches for the purpose of providing a
broader range of Claims Notice.

While there was nagreement within the
Working Group that the matching criteria
should be expanded, most Working Group
members generally assumed that the TMC
would be the likely implementation for any
expansion because contracted parties are
already integrated with, and aarying, the
TMCH for the Claims Notice today.
Nevertheless, the Working Group did not
know how the implementation would
technically work.

Q4(b)(ii):What results
(including unintended
consequences) might each

Since the Working Group did not agree on
the expansion of matches, the Working
Group did not consider this question in
detail.
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Question #

Final Agreed Charter Questiory

Proposed Answer

suggested form of expansion d
matching crieria have?

Q4(b)(iii): What balance should
be adhered to in striving to
deter badfaith registrations
but not goodfaith domain
name applications?

The Working Group believes that the exact
match criteriahavealready struck the
current balance of deterring bafaith
registrations but not goodaith domain
name applications.

The Working Group believes that the curre
balance can be enhanced by a wathfted
Claims Notice that appropriately notifies
prospective registrants about a potential
problem with their chosen domain name,
employs clear/concise/informative languag
and avoids a potential overflow of false
positives.

Q4(b)(iv):What is the resulting
list of nonexact match criteria
recommended by the Working
Group, if any?

Since the Working Group did not agree on
the expansion of matches, the Working
Group did not consider this question in
detail.

Q4(c):Whatis the feasibility of
implementation for each form
of expanded matches?

Since the Working Group did not agree on
the expansion of matches, the Working
Group did not consider this question in
detail.

Q4(d)(i):If an expansion of
matches solution were to be
implemented, should the
existing TM Claims Notice be
amended? If so, how?

Since the Working Group did not agree on
the expansion of matches, the Working
Group did not consider this question in
detail.

Q4(dYii): If an expansion of

matches solution were to be
implemented, should the Clain
period differ for exact matches|
versus norexact matches?

Since the Working Group did not agree on
the expansion of matches, the Working
Group did not consider this questiom
detail.

Trademark
Claims
Question
#5

Q5:Should the Trademark
Claims period continue to be
uniform for all types of gTLDs
subsequent rounds?

The Working Group generally agreed that
where the Registry Operator has not
obtained an exception (see proped answer
to Trademark Claims Q2(dihe Trademark
Claims period, including for the minimum
initial 90-day period when a TLD opens for
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Question # | Final Agreed Charter Question] Proposed Answer

general registration, should continue to be
uniform for all types of gTLDs in subseque|
rounds. In addition, the Woikg Group
generally agreed that registries should hay
a certain degree of flexibility, based on a
suitable business model, with the option to
extend the Claims Period.

8.7 TM-PDDRP Charter Question

¢KS 22N)]Ay3 DNRdAzLIQA / Kabobthhé ™Mt G 5\ [widdretedpoligyy S lj dzS & ( A 2
based need to address the goal of the TRDDRP®

The Working Group agreed that its approach to review this RPM would be to first engage with
the various dispute resolution providers. Accordingly, it developed aflstirvey questions to
frame its interaction with the provider$*

8.8 Additional Marketplace RPMs Questions

Since reviewing the additional marketplace RPMs is out of scope for this PDP, the Working
DNR dzLJQa / KI NIISNJ R2S4a v 2 fertadhidg/td theseyadditioghdl RRMsIS OA FA O |j d

Nevertheless, the Working Group discussed these additional mechanisms, as its Charter
mandated that it consider the interplay between the mandatory RPMs, their collective
fulfillment of their intended purpose, and tlreaggregate sufficiency.

¢KS 22Nl Ay3 DNRdzLJQA RA&A0OdzaadA2ya lo2dzi GKS | RRAGA
set of six (6) questions from the Additional Marketplace RPMs Sub Team that was formed to

refine the initial list of questions prepardwy the Working Group GGhairs'®® As mentioned in

0KS da! RRAGAZ2Y It al Ny SOGLXFOS wAidaKaGa t NPGSOGAZ2Y
ddzoaSljdz2Syid {dzo ¢SIFY o6G4KS wta 5FGF {dzo ¢SFYO N
about the additional marketplacRPMs and used relevant information derived from them to

formulate guidance for Analysis Group, who had been contracted to conduct the Sunrise and

a 8
B A

164 See the TMPDDRP survey questiotasgeting the TMPDDRP Providers here:
https://www.google.com/url?g=https://community.icann.org/downlaattachments/59644078/PDDRP%2520Quest
ions%2520L.ist.docx?version%3D1%26modificationDate%3D1465585803000%26api%3Dv2&sa=D&ust=158351841745
3000&usg=AFQjCNE4kecyhiCaKHX5VAY e90SCo0154A

165See the final set of proposed questions for Additional Marketplace Riekés h
https://community.icann.org/devnioad/attachments/69283988/CLE AN%20Draft%20Final%20Additional%20Marketp
lace%20RPM%20Questions%20
%2015%20September%202017.pdf?version=1&modificationDate=1505764402000&api=v
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Trademark Claims surveys. As such, the Working Group did not develop specific
recommendations for this topic

.FaSR 2y GKS wta 5FdGF {dzo ¢SIFIYQa adzaA3SaildAizys
guestion related to the additional marketplace RPMs following its analysis of public comments
received on its Initial Reporft | 262 YR (2 ¢éKIG SEGSyid:z R2S5& d
0f201Ay3 aSNWBAOSa0 I FFSOG G(KS dziAt AT IThia2y 27F
guestion is related to the General Overarching Charter Question #3 as described above. In
reviewing the public comment, the Working Group agreed that it did not collect sufficient data

to develop a meaningful answer to that question. While the Working Group noted that several
commenters expressed the desire for the Globally Protected Mark LiML(58#s an additional

measure, it agreed not to develop any recommendation with regard to additional mandatory

RPMs equivalent to GPME®.

166 See Rows #3232 related to the GPML comments in the public comment review tecth
https://docs.google.com/spreadsheets/d/1wke2krmhV2tNPNhvIOskAILVraWp
88mqgzScCitj0lfw/edit#qid=1227219396
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9 FF=P GFK=FKMK " =KA?F9

Below is the Working Group @oK I ANE Q RS aA 3y | Gonsensusloriieadh2z G KS t S@St
recommendation in the RPM PDP Phase 1 Final Report. These designations were made following

the process as outlined in the message to the Working Group mailing list on 30 October 2020

and in accordance with Section 3.8tandard Methodolgy for Making Decisions of the GNSO

Working Group Guidelines as well as the RPM PDP Working Group CHatethe deadline of

12 November 2020, no objection was received from Working Group mertiéne Co/ K| A NR Q

proposed Consensus Designations.

Recommendation # Co/ KI ANARQ t NBLJ]&SH
URS Final Recommendation #1 Full Consensus
URS Final Recomnmsation #2 Full Consensus
URS Final Recommendation #3 Full Consensus
URS Final Recommendation #4 Full Consensus
URS Final Recommendation #5 Full Consensus
URS Final Recommendation #6 Full Consensus
URS Final Recommendation #7 FullConsensus
URS Final Recommendation #8 Full Consensus
URS Final Recommendation #9 Full Consensus
URS Final Recommendation #10 Full Consensus
URS Final Recommendation #11 Full Consensus
URS Final Recommendation #12 Full Consensus
URS Findkecommendation #13 Full Consensus
URS Final Recommendation #14 Full Consensus
URS Final Recommendation #15 Full Consensus

167 See the message sely Support Staff on behalf of the Working Group@mwirs here:
https://mm.icann.org/pipermail/gnserpm-wg/2020-October/004611.htnilsee the GNSO Working Group Guidelines
here: https://gnso.icann.org/sites/default/files/file/fieldfile-attach/annex1-gnsewg-guidelines24oct19en.pdf, see
the WorkingGroup Charter heréhttps://gnso.icann.org/sites/default/files/filefield48755/rpacharter-15marl6

en.pdf

Pagel290f 151


https://mm.icann.org/pipermail/gnso-rpm-wg/2020-October/004611.html
https://gnso.icann.org/sites/default/files/file/field-file-attach/annex-1-gnso-wg-guidelines-24oct19-en.pdf
https://gnso.icann.org/sites/default/files/filefield_48755/rpm-charter-15mar16-en.pdf
https://gnso.icann.org/sites/default/files/filefield_48755/rpm-charter-15mar16-en.pdf

RPM PDP Phase 1 Final Report

Date: 24 November 2020

Recommendation #

Co/ KI A NR Q

t NB LJ2 & SH

TMCH Final Recommendation #1

Consensus$s

TMCH Final Recommendation #2

Full Consensus

TMCH Final Recommendation #3

FullConsensus

TMCH Final Recommendation #4

Full Consensus

Sunrise Final Recommendation #1

Full Consensus

Sunrise Final Recommendation #2

Full Consensus

Sunrise Final Recommendation #3

Full Consensus

Sunrise Final Recommendation #4

FullConsensus

Sunrise Final Recommendation #5

Full Consensus

Sunrise Final Recommendation #6

Full Consensus

Sunrise Final Recommendation #7

Full Consensus

Sunrise Final Recommendation #8

Full Consensus

Trademark Claims Findecommendation #1

Full Consensus

Trademark Claims Final Recommendation #2

Full Consensus

Trademark Claims Final Recommendation #3

Full Consensus

Trademark Claims Final Recommendation #4

Full Consensus

Trademark Claims Finrdecommendation #5

Full Consensus

Trademark Claims Final Recommendation #6

Full Consensus

TM-PDDRP Final Recommendation

Full Consensus

Overarching Data Collection Final Recommenda|

Full Consensus

1t £ §F 48 &85 -Wokkg Grduy Med iz 5
aS00GA2y 2F G(GKAA CAYLf
Recommendation #1.

aAy2NRie

{GFrGSYSyi
wSLI2NI F2NJ I RRAGAZ2YI

2y

¢call
RSGIF AT &
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10 FF= GJCAF? %J GMAF GJ&F

1L9L=E=FL GF 2+! & $AFO9

Minority StatementJointly Submitted by Jason Schaeffer, Jay Chapman, Michael Karanicolas,
Mitch Stoltz, Nat Cohen, Rebecca Tushnet, and Zak Muscovitch

TMCH Recommendation #1 fails to satisfactorilyyd&i & 2 2 NRStketeNderiallidg the

continued misapprehension of the scope and applicability of the TMCH by the TMCH Validation

t NEGARSNY ¢KS 0aSyO0S 2F | aldAaFlrOiu2NE RSTAYAGA
continuation of the erroneos TMCH Validation Provider practices, which violate the

fundamental promise that the TMCH would not expand rights but would rather only recognize

existing rights. The problem is compounded by the unwarranted lack of transparency of the

TMCH database.

I. Inclusion of TextPlus Marks Unwarrantedly Expands Tradenfights

5SSt 2A00SQa fdaxiehNageitractidhd vdidsirongissignmarksconflictwith the
policies developetbr the TMCH and theinnderlying rationalegvhichdo not contemplatethese
judgmentcallsby the TMCHvalidation Provider).

Around the world, trademark systems distinguish between word ntarkarks that consist
solely of text and other marks, including pure design marks and design + text marks, albeit
under varyng names. A valid word mark is protected no matter what typeface or stylization it
uses and regardless of whether there are accompanying logos or other matter. By contrast,
when a mark is registered as a design + text or otherwise stylized mark, thieatgiscovers

the specific visual presentation of the maBometimes registrants choose this option because
the stylization adds distinctiveness to an otherwise generic or descriptive term, or to avoid
conflict with another mark that uses similar texttho a different presentation.

A national registration, as usually required for entry into the TMCH, confers presumptive rights
on that which is registered, not parts of that which is register@dVhen a design + text mark is
registered, it ipossiblehat the claimant has trademark rights in the text alone, but

determining that would require additional factfinding in each instance. What is clear from the
registration of a mixed mark on iface is only that the claimant has been granted rights in the
specific combination of elements registered. To put the text alone in the TMCH, then, expands
the registered right beyond its boundaries.

189¢ KS NBO2YYSyRIGAZ2Y dzaSa | OANDdz NI RSFAYAGA2Y S adGriAy3a GK
YEN] a2 OSNIAFTAOFGAZ2Y YIENJAZ YR 62NR YINJa LINRPGSOGSR o6& af
170The lack of transparency in the database hexle it difficult to evaluate the scope of the problem. It does not

appear that marks recognized by court decision form any noticeable part of the current TMCH entrants, and we are

not aware of any IGO names recognized by treaty or statute that are nat marks. For example, U.S. statutes

specifically protect the Olympic and Red Cross word marks, and grant separate protection to related symbols. The

TMCH Validation Provider has explained that it uses the same standard for all: can text be extractie fitdin

mark presented to it? If text can be extracted from the remainder of the mark, the text will be entered into the

TMCH.
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But that is exactly what the TMCH Validation Provides tdone. It extracts artgxt stringsfrom
designmarks,compositemarks figurativemarks stylizedmarks,mixedmarks,and anysimilar
combinationof characters andlesign(collectivelyd R S & A BlyS&eAppehdixshowingmarks
whosetext the currentprovider,Deloitte, confirmedit would put into the TMCHasedonthe2 D Q a
FollowUpQuestionsof4 March2017).

Thestandardfor entry into the TMCH haalwaysbeenarticulatedasrequiringa registration ora court
judgment identifyinghe claimedmarkasprotected.Butthat requires actual attentioto whatthe
registrationor court judgmentsayds protected. TheTMCHValidation Provideshouldnot make
extrapolationsabout whatmightbe protected.Byadoptinga standardookingfor whatevertext canbe
extractedfrom amark,Deloitteisnot askingvhethera registrationfor a word markexists;t iswrongly
asking whethetext canbe extractedfrom a registrationthat exists, withoutainyconfirmationthat the
claimanthasanyvalid trademark rightg the extracted matter. Deloittés, inessence, creatingew
rightsout of whole cloth. (And,as theCAR&ndMUSIGxamplesn the Appendixshow,seeinfra p.6, its
practices requirét to createthosenewrightsby interpretingwhich partsof the markit should extract,
contraryto the policyof requiringa nationalregistryor courtto confirmthe existenceof amark.)

TheWorkingGroupdid not reachconsensusn thisissue, andts in action,andadoptionof a specific
definiionof & ¢ 2 NR ity IMRBR&cémmendatiod1, maybe interpretedasembracingor
endorsing current practic&Ve couldnot disagreamore with thiscontradictionof fundamental
trademarkaw principlesandthe adoptionof TMCHValidation provider practicesevercreatedand
approved.

Specificaliand consistentwith the originalrulesfor the TMCHapprovedby the GNSGindBoard:

The TMCHalidation Provider (currently Deloitte) should acoaly textmarks. Toassisthe TMCH
Validation ProvidelTMCHapplicantsshouldbe requiredto show that their markare textmarks,either
by referenceto a national classification systean to other competentevidencgsuchas thattheir marks
areregisteredn a font that is standardfor the relevant registry).

Il. Transparency

Decisiondy thisworkinggroupnot to pursuegreater transparencin the TMCHmakeit impossiblgo
determinethe scaleon which theseandother practicesare takingplace.Somearguefor the importance
of LIN2 G SO A y B SOMBMEMENTRATMEH. This despitethe fact thattrademarksare
by definition publicand,asdemonstratedby workinggroupmembersa dedicated researchevith a
few hourson their handscanalreadyfind comprehensive informatiofor which marks anparticular
brand holdethaschoserto registerin the TMCH.

ICANNshould providdor greater transparencin the TMCHincludingbut not limited to the abilityfor
gualified partiego auditit for compliance.

lll. Additional Background Material on Tewarks

A. ICANNBackground
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STI

TheGNSQCouncik ICANN Board adoptadles(basedon the STFinalReportand IRT
Recommendations) thatere veryclearaboutthe typeof markto be acceptedby the Trademark
Clearinghouse:

& n Mationalor Multinational Registeredk{larksTheTCA:Datqbgse;houldpq\required
to includenationallyor multinationallyNB 3 A & (i & NIiRdeméan& froin all
jurisdictions, (includingountrieswherethereisnod dzo & G F Y G A @S NB DA S S0 P&

https://gnso.icann.org/en/issues/sti/stwt-recommendationsl 1dec09en.pdf

Further,the adoptedrulesthemselvesare veryclearaboutthe harmof putting desigmmarksinto

the TMCHDatabased w ! 4(1HBhe trademark$o beincludedin the TCaretext marks

0SS0l dzaS GRS&AIY Y lfoNdttérsandiuiNd iy viRisn theldoRakiSfhéirA 2 v
designor logo and the STI wasdera mandatenot to expandexistingtrademark rights.)

Applicant Guide Book

The Applicant Guide Book adopted the same requirements:
GoduY {GFYyRINRA F2NJ AyOfdzaArizy Ay (GKS /fSI NR)y
3.2.1 Nationallyor regionallyregisteredword marks fromall2 dzZNJA & RA QU A 2y & ¢

B. Trademark LaBackground

G22NR YINl€é KIFa | O2yaradsSyd YSIyAay3 | ONR&aa GNIF

INTAZ 2 NR al N] o6d&adl yRI NRIlebdslanilwards X markdte g A y 3 & 0
depicted in Latin characters; all numbers in the mark are depicted in Roman or Arabic

numerals. The mark includes only common punctuation or diacritical marks and does not

include a design element. The letters and/or numbers are not stylized.
http://www.inta.org/Trademark Basics/FactSheets/Pages/FilinginUSFactSheet.aspx

WIPO:A markin standard characters is equivalent in some countries to what is known as a
Ge2NR YIN] €3> Fa 2WaiRaSR G2 F aFAIdzNI A PSE
https://www.wipo.int/ex port/sites/www/madrid/en/quide/pdf/partb2.pdf

CIPOWord mark: A trademark consisting of words in standard character, without regard to
colour orfont type.https://www.ic.gc.ca/eic/site/cipointernet
internetopic.nsf/eng/wr00837.html#w

EUIPOA word mark consists exclusively of words or letters, numerals, stidreaard
typographic characters or a corinlation thereof that can be typed.
https://euipo.europa.eu/ohimportal/en/trademark-definition
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C. Harmfrom the CurrentPractice

Deloitte, which has understandable financial intiees to accept everything it can into the
TMCH, has instead implemented an anythgues approach. This contravenes the purpose of
the TMCH which was never to expand trademark rights, only to recognize thamd allows
more invalid claims to be made, digting the proper operation of Sunrise and the Notice
period.

CKS 1S@ LINAYOALX S GA2fF SR 0& 5St2A03SQa LINI OGAC
descriptive terms does not afford protection over the constituent words themselves. Thisflack

NAIKGE Ay adzOK RSAONALIIAGS 2NJ ISYSNRO (GSN¥a gAilK
was illustrated in the following WIPO UDRP decision of a unanitheesmemberpanel

concerned with an Argentinian registered trademark that comprised graphical elements and a

generic term:

&/ 2 Y LJ Hasshownyhat it ownswo trademarkregistrationsin ArgentinaThePanehotes
that both registrationsarefor & Y A Erfarksé wiere eachconsistof acompositionmadeof
wordsandgraphic elementsuchasstylizedonts, a roof of ahouse etc. Seedetailsof the
registrations witrdrawingsat section4 above.

a ! ediplainedon the INPIwebsite,& w iXedl(marks)are thoseconstitutedby the combinationof
word elementsandfigurativeelementstogether,or of word elementsinstylizedYy | 'y’ S NJb é
Accordinglythe protection grantedby the reqistration of a mixedmarkisfor the compositionas
awhole , andnot for anyof its constituting elementsin particular. Thus, Complainaiig notcorrect
whenhe assertghat it hastrademarkrightsintheterma O | 6 {s@tdisigilone) basedon
thesemixedtrademarkNB 3 A & G N} G A 2 y & €

Marco Rafael Sanfilippo v. Estudio Indigo, WIPO Case No.-2642
https://w ww.wipo.int/amc/en/domains/search/text.jsp?case=D201P64.As this example
shows, registrations that include design elements often do so to add distinctiveness to
otherwise descriptive or generic terms, such as cabafias (cabins).

This result was not unusual;fdgllows from basic principles of trademark registration. The
presumption of validity provided by registration does not extend beyond that which is
registered. See.g.,NeopostindustrieB.V. vPFHAntern.,Inc.,403 F.Supp.2d 669 (N.I».2005)
(registrationof stylizedmarkR A Ry Qi S E (i t8 nomstylizad Bsés) Kafigiodny. Winfrey, 95
F.Supp.3@50,(S.D.N.Y2015)(dealingwith special forrmark whosenordswere unprotectable
absent stylization), & F KeIBcBrownv. Winfrey, 659 Fed.Appx55 (2d.Cir.2016).

Extractinga word or letters from a largerdesigngivesoo manyrightsto onetrademarkownerover
othersusingthe samewordsor letters. It providesan unfairadvantagdor a claimantoverothers
using the same words or letters, and expands the rights conferred by the registration.

Applicantsshouldbe requiredto demonstratethat they possess rights word marks,not word + other
maitter marks.The TMCHalidation Provider could develdigtsof how variouscountriescategorize
marktypesfor automatic processingf mostmarks. Applicants coutlsosubmit evidencdérom a
national registry abouits classificationso show that theypossessed righia a word mark,or they
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couldoffer a court decision confirminghat their rightsextendto the wordsclaimedassuch,not limited
to words+ other elements.

Appendix:

These are several mapius registrations for which Deloitte was provided both thark and the
registration information, including the classifications of the marks. Deloitte confirmed that it
would extract the text from each one and enter the text into the TMIZthbase.

Example 1: Parents

This is a US registration, No. 26541606 & NR& dAy aideéft Al SR F2NX¥XPé ! & |
GKA&a NBIAAGNIGA2Yy IANIFyYydGa GKS NBIAAAGNIyad y2 NRIKI
particular stylization thereof. Gruner + Jahr USA Publishing v. Meredith Corp., 991 F.2d 1072,

1077 (2dCtb MmdpPpo 0 O0aw¢B8KS GNIRSYIFIN] NBIAAGNI GA2Yy 2F
RAR y20 O2yFSNJ Iy SEOfdzAAGS NAIKG G2 LAFAYOIGATT 2
Nonetheless, Deloitte would put it in the TMCH and give the registrant preemugives in

Sunrise and trigger Claims Notices on its behalf. (The secrecy of the database prevents us from

knowing whether this particular stylized mark, or the others shown in the Appendix, have been

entered into the TMCH.)

Example 2: Dealhunter

eal

9! GNIRSYINJZ FAEAY3I ydzYoSNI nmmonnpdod L
A2y 2F GKS YIFEN] A& a/2f2d2NY 2KAGSsS 3INBe
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Example 3: CARS

Reg. No. 3419857. This generic term is registered only in combination with the visual eslemen

Of l aaAFTASR o0& GUKS !'{ t¢h a a5SaArday tfdza 2 2NRAZ
SELX FAyasr a¢KS YIN)] O2yaraita 2F GKS 2NR W/ ! w{Q
20f2y3 FyR adzZJSNAYLR &SR 2 @ Sadily hethdi itviodld ptihis W+ Qdé  ©5
into the TMCH Database as CARS or as CARSV.]

Example 4: MUSIC

MUSIC

This US registration formustB f I § SR aSNBWAOSazI b2d pnponmtTI A& G°
' YRKhN) bdzYoSNEZ¢ FyR GKS NEBFAAKSF GlRY A BIRE R WRAG
and the design of two parallel lines. One parallel line is longer than the other, the lines slant to

0KS NAIKGZ FyR F2N¥ GKS tSGGSNI Wt Qe O5SE2A03GS F
TMCH Database as PMQOSir simply as MUSIC.]
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Example 5: A

¢KAA ! { NJSEI)\ GNJF GA2YyIZ b2d pwmnnaTypie tARE SR NJ20NRYVENRE3
NEIAAGNI GA2Yy SELX FAya (GKFIG awi8KS YIN] O2yairada
Example 6: Own Your Power

CKA& '{ NBIAAGNIGA2YI b2d ononnMdize {md SHR2 NJ20RY2INR 3
¢KS YIFIN)] aO2yaraita 2F fA3IKG o0fdzS AONRLIGISR € SGdGSNH
adz0aSljdzSyd tAGAIFGAZ2Y O2yFANNSRIE (KS NBIAAGNI GAZ
@2dzNJ LI26SNE GKIFG RAKe “Iygrewnv WihfksR, 9SIFKSBIppa3d 850, BH8L GA2Y ®

O0{ P5Pbd, ® HAMPUL Odat f I)\YuA??a NEIAAGSNBR | WaLISOA
t SGGSNR 6KAOK ONBFGS GKS 62NR& hoy , 2dzNJ 6t 26 SNEC
madetotheexclls S NA IKG G2 dza$s 26y &2dzNJ LI26SNJ I LI NI FN
NEIAAGNI GA2Y A&azX GKSNBF2NBI fAYAGSR G2 AGa adet A
t26SNDR FYyR ttFAYGATFA KFE@PS y2 OtFAY 2@0SNJ GKS LIKN

Signed:

Jay Chpman, President,

Digimedia.com Nat Cohen,

President, Telepathy Inc.

Michael Karanicolas, Wikimedia Fellow, Information Society Projale Law School
Zak Muscovitch, General Counsel, Internet Commerce Association

Jason Schaeffer, Counsel, Esqwire.coth P

Mitch Stoltz, Senior Staff Attorney, Electronic Frontier Foundation

Rebecca Tushnet, Professor, Harvard Law
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11 FF#RB GJCAF? %I GMH " G;

The Working Group prepared a number of documents to conduct the review of each Phase 1
RPM, analyze datand input from numerous sources, develop preliminary recommendations,
evaluate proposals submitted by individual Working Group members, and review and analyze
the public comments received to its Initial Report.

This Annex lists some of the documents thatre used by the Working Group in the course of

its deliberations, and is included in this Final Report to provide the community with a sense of

iKS SEGSYyd 2F GKS 62N} Ay@2f OSRY G(KS (22t &k FT2NXYI
deliberation processs.

Please note, however, that this list is not a comprehensive record of all of the documents that
the Working Group used during its deliberations. To see the complete record of all the Working
Group documents, including records of all Working Group$uial Team meetings, please visit
GKS 22Nl Ay3 DNRAAIQA 6A1A 662N]aLl OSo

11.1 URS Documents

B Individual Proposals for URS Policy Recommendations & Operational-Finsl Report
Review (22 January 2020):
https://docs.google.com/dogment/d/110tgExAIgzrCbuiy00iefXG2mKbo SCLrU037zErN2k
/edit?usp=sharing

B Sub Team Proposals for URS Policy Recommendations & Operational Fixes for Initial Report
(12 December 2019):
https://docs.google.com/document/d/1jlsM6yl3A9ssPdHymjZwoSQXsncsI8h _900E1vFYm9
o/edit?usp=sharing

B Working Group Survey to Ascertain More Specific Support Levels for Inclusions of the
LYRAGARdzZE f a SYo Snitidl Repart \BINDI2mber2G9)A Y (G KS L
https://community.icann.org/download/attachments/9B6760/URS%20Individual%20Pro
posal%20Survey%20Result.pdf?version=1&modificationDate=1576086277000&api=v2

B URS proposals submitted by individual Working Group men(BestemberOctober
2018)
https://community.icann.org/display/RARPMRIAGPWG/URS+Proposals#URSProposals
324377862

B Super Consolidated URS Topics Table with Findings, Issues, Suggestions from All Three URS
Sub Teams for Working Group Diséosg31 August 2018):
https://docs.google.com/document/d/1YR7f60lkbaTyWJLaWvMVultyvxuyjlp2uBE27B
SN30/edit?usp=sharing

714 §S GKS 22NJ]Ay3 DN deip€yEomegninityAcand.raddvaWAIAD S K SNB Y
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https://docs.google.com/document/d/110tgExAlgzrCbuiy0OiefXG2mKbo_SCLrU037zErN2k/edit?usp=sharing
https://docs.google.com/document/d/110tgExAlgzrCbuiy0OiefXG2mKbo_SCLrU037zErN2k/edit?usp=sharing
https://docs.google.com/document/d/1jlsM6yl3A9ssPdHymjZwoSQXsncsl8h_9oOE1vFYm9o/edit?usp=sharing
https://docs.google.com/document/d/1jlsM6yl3A9ssPdHymjZwoSQXsncsl8h_9oOE1vFYm9o/edit?usp=sharing
https://community.icann.org/download/attachments/93126760/URS%20Individual%20Proposal%20Survey%20Result.pdf?version=1&modificationDate=1576086277000&api=v2
https://community.icann.org/download/attachments/93126760/URS%20Individual%20Proposal%20Survey%20Result.pdf?version=1&modificationDate=1576086277000&api=v2
https://community.icann.org/display/RARPMRIAGPWG/URS+Proposals#URSProposals--324377862
https://community.icann.org/display/RARPMRIAGPWG/URS+Proposals#URSProposals--324377862
https://docs.google.com/document/d/1YR7f60lkbaTyWJLaWvMVultyvxuyjlp2uDE27B-SN30/edit?usp=sharing
https://docs.google.com/document/d/1YR7f60lkbaTyWJLaWvMVultyvxuyjlp2uDE27B-SN30/edit?usp=sharing
https://community.icann.org/x/wCWAAw
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B Responses from URS Padwiis (ADNDRC, MFSD, FORUM) to Sub-Deaeloped Survey
(23 August 2018nhttps://docs.google.com/spreadsheets/d/AL
ge_140kQT7IU_rjHMQVa9Ebj8Ik6vaylvr5Yt9Zlg/edit?usp=sharing

B List of Topics for Review of the URSJ@Ely 2018):
https://community.icann.org/download/&achments/90769206/Consolidated URS
Discussion Documentupdated 31 July
2018v2.docx?version=1&modificationDate=1533145538000&api=v2

B Staff Report of URS Cases and Initial Metrics:

O Compilation Report (31 July 2018):
https://community.icann.org/download/attachments/90769206/Staff%20compilation
%20repot%20%20updated%20URS%20data _v1.19620
%209%20July%202018.docx?version=2&modificationDate=1533053814000&api=v2

O Claims Denied Cases (28 August 2018)):
https://community.icann.org/download/attachments/90769206/claim_denied analys
is v0.3 with UPDATED
notes.docx?version=1&modificationDate=1535564718000&api=v2

O De Novo Review Cas&3(July 2018):
https://community.icann.org/download/attachments/90769206/Summary Table
URS Final Determination Cases as of Dec 20PDATED 25 July
2018.docx?version=1&modificationDate=1533053859000&api=v2

O Cases with Final Determination (23 July 2018):
https://community.icann.org/@dwnload/attachments/90769206/Summary Table
URS Final Determination Cases as of Dec 20PDATED 25 July
2018.docx?version=1&modificationDate=1533053859000&api=v2

B Responses from URS Practitioners to Sub T@aweloped Survey (12 June 2018):
https://community.icann.org/download/attachments/86606544/URS Practitich8urvey
Summary Results 12 June 2018.pdf?version=1&modificationDate=1528859972000&api=v2

B al LJWAyYy3a 2F ! w{ wdzAZ Saz ! w{ tNRPROSRdAINBI IyR ! w{
2018):https://docs.google.com/spreadsheets/d/1Ej4rcuW3gYnj
VUMNZ2|F6aY6e0Q0g9nGjj8H5rztWY/edit?usp=sharing

B Analysis of URS cases performed by Professor Rebecca Tushnet, a Working Group member
(2 May 2018):
https://www.dropbox.com/s/1dodxsgkaugplvr/URS%20Case%20Review%20
%20Final.xlsx?dI=0

11.2TMCH Documents

B Proposed Answers to TMCH Charter Questions & Proposals for Community Input Agreed
by the Working Group (23 October 201@)ps://docs.google.com/document/A YkrdpKQ
JIVQEIIXC4CpbBK6SzmNidbYZeXMFitiw/edit#
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https://docs.google.com/spreadsheets/d/1I-qe_I4OkQT7IU_rjHMQVa9Ebj8Ik6vay1vr5Yt9ZIg/edit?usp=sharing
https://docs.google.com/spreadsheets/d/1I-qe_I4OkQT7IU_rjHMQVa9Ebj8Ik6vay1vr5Yt9ZIg/edit?usp=sharing
https://community.icann.org/download/attachments/90769206/Consolidated%20URS%20Discussion%20Document%20-%20updated%2031%20July%202018v2.docx?version=1&modificationDate=1533145538000&api=v2
https://community.icann.org/download/attachments/90769206/Consolidated%20URS%20Discussion%20Document%20-%20updated%2031%20July%202018v2.docx?version=1&modificationDate=1533145538000&api=v2
https://community.icann.org/download/attachments/90769206/Consolidated%20URS%20Discussion%20Document%20-%20updated%2031%20July%202018v2.docx?version=1&modificationDate=1533145538000&api=v2
https://community.icann.org/download/attachments/90769206/Staff%20compilation%20report%20-%20updated%20URS%20data_v1.1%20-%209%20July%202018.docx?version=2&modificationDate=1533053814000&api=v2
https://community.icann.org/download/attachments/90769206/Staff%20compilation%20report%20-%20updated%20URS%20data_v1.1%20-%209%20July%202018.docx?version=2&modificationDate=1533053814000&api=v2
https://community.icann.org/download/attachments/90769206/Staff%20compilation%20report%20-%20updated%20URS%20data_v1.1%20-%209%20July%202018.docx?version=2&modificationDate=1533053814000&api=v2
https://community.icann.org/download/attachments/90769206/claim_denied_analysis_v0.3%20-%20with%20UPDATED%20notes.docx?version=1&modificationDate=1535564718000&api=v2
https://community.icann.org/download/attachments/90769206/claim_denied_analysis_v0.3%20-%20with%20UPDATED%20notes.docx?version=1&modificationDate=1535564718000&api=v2
https://community.icann.org/download/attachments/90769206/claim_denied_analysis_v0.3%20-%20with%20UPDATED%20notes.docx?version=1&modificationDate=1535564718000&api=v2
https://community.icann.org/download/attachments/90769206/Summary%20Table%20-%20URS%20Final%20Determination%20Cases%20as%20of%20Dec%202017%20-%20UPDATED%2025%20July%202018.docx?version=1&modificationDate=1533053859000&api=v2
https://community.icann.org/download/attachments/90769206/Summary%20Table%20-%20URS%20Final%20Determination%20Cases%20as%20of%20Dec%202017%20-%20UPDATED%2025%20July%202018.docx?version=1&modificationDate=1533053859000&api=v2
https://community.icann.org/download/attachments/90769206/Summary%20Table%20-%20URS%20Final%20Determination%20Cases%20as%20of%20Dec%202017%20-%20UPDATED%2025%20July%202018.docx?version=1&modificationDate=1533053859000&api=v2
https://community.icann.org/download/attachments/90769206/Summary%20Table%20-%20URS%20Final%20Determination%20Cases%20as%20of%20Dec%202017%20-%20UPDATED%2025%20July%202018.docx?version=1&modificationDate=1533053859000&api=v2
https://community.icann.org/download/attachments/90769206/Summary%20Table%20-%20URS%20Final%20Determination%20Cases%20as%20of%20Dec%202017%20-%20UPDATED%2025%20July%202018.docx?version=1&modificationDate=1533053859000&api=v2
https://community.icann.org/download/attachments/90769206/Summary%20Table%20-%20URS%20Final%20Determination%20Cases%20as%20of%20Dec%202017%20-%20UPDATED%2025%20July%202018.docx?version=1&modificationDate=1533053859000&api=v2
https://community.icann.org/download/attachments/86606544/URS%20Practitioners%20Survey%20Summary%20Results%2012%20June%202018.pdf?version=1&modificationDate=1528859972000&api=v2
https://community.icann.org/download/attachments/86606544/URS%20Practitioners%20Survey%20Summary%20Results%2012%20June%202018.pdf?version=1&modificationDate=1528859972000&api=v2
https://docs.google.com/spreadsheets/d/1Ej4rcuW3qYnj-vuMNZ2jF6aY6eoQOg9nGjj8H5rztWY/edit?usp=sharing
https://docs.google.com/spreadsheets/d/1Ej4rcuW3qYnj-vuMNZ2jF6aY6eoQOg9nGjj8H5rztWY/edit?usp=sharing
https://www.dropbox.com/s/1dodxsqkauqp1vr/URS%20Case%20Review%20-%20Final.xlsx?dl=0
https://www.dropbox.com/s/1dodxsqkauqp1vr/URS%20Case%20Review%20-%20Final.xlsx?dl=0
https://docs.google.com/document/d/1YkrdpK0-JiVqEiIXi-C4CpbBK6SzmNidbYZeXMFitiw/edit
https://docs.google.com/document/d/1YkrdpK0-JiVqEiIXi-C4CpbBK6SzmNidbYZeXMFitiw/edit
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B  Status of Working Group Discussions on Agreed TMCH Charter Questions (17 October
2019):
https://drive.google.com/a/icann.org/file/d/IXVBTQEKU2zTCnaXAMIPGiUnFedKp8SZl/vie
w?usp=sharing

B TMCH proposals submitted by individual Working Group members{4ayil2017 &
September October 2019)https://community.icann.org/x/HJOGBg

B Chronological Listing of Source Documents for the Trademark Clearing House (TMCH) (9
August 2019):
https://docs.gpogle.com/document/d/17wmc_hmA25KXOL7W43A4vKyAeOQnrxiUrU3ewCa
8VYoA/edit?usp=sharing

B Tabular summaries of categorized, final TMCH Charter Questions, data reports and related
discussions (Februaryarch 2017)https://community.icann.org/x/_ pHRAw

11.3Sunrise & Trademark Claims Services Documents

B Sunrise Sub Team Recommendations Endorsed by RPM PDP Working Group (24 July 2019):
https://drive.google.com/open?id=1WRKL 3JfzZWtRIBmutxthyaEtO6yjrn9XtgimWaB0ezZk

B Trademark Claims Sub Team Recommendations Endorsed by RPM PDP Working Group (17
July D19):
https://drive.google.com/open?id=1jlu8SSGBh297PFAHPY F59igO7RD4c2MCNWG5ZDLWR
S

B Summary Table of Final Agreed Sunrise Questions, Data & Discussions (3. 8)ay 20
https://drive.google.com/open?id=1WmHmHz fO6nrzkyXkgQ7uVoLEksygQ1KI6dENJIfyal

B Summary Table of Final Agreed Trademark Claims Questions, Data & Discufdidag (2
2019):
https://drive.google.com/open?id=1sHelCAyd5ptxRynuG4LWQAR8q3fZfi3nfiwlSqsUtXo

B Sunrise and Trademark Claims proposals submitted by individual W@kingp members:
https://community.icann.org/pages/viewpage.action?pageld=102146375#Sunrise&aims
32437786427 March 2019)

B Analysis Tool for Brviously Collected Data Related to Sunrise & Trademark Claims (27
February 2019):
https://docs.google.com/spreadsheets/d/1SzvdmVhY8dZ4| aBOSueHNzbm1jQErssA
JI8Q0Q/edit?usp=sharing

B Additional Data related to Sunrise & Trademark Claims (20 February 2019):
https://docs.google.om/spreadsheets/d/13cFaDug4DKMyajz _t1hunV6U4MSiyFFWbWBN
GD4ppNO/edit?usp=sharing

B Analysis Tool for Sunrise & Trademark Claims Survey Results (12 December 2018):
https://docs.google.com/spreadsheets/d/1aBaww2gBzvBfthUgl3u6ShWIPZt0yyNF
VslgmUuljg/edit?usp=sharing
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https://drive.google.com/a/icann.org/file/d/1XVBTQEKU2zTCnaXAMIPGiUnFedKp8SZl/view?usp=sharing
https://drive.google.com/a/icann.org/file/d/1XVBTQEKU2zTCnaXAMIPGiUnFedKp8SZl/view?usp=sharing
https://community.icann.org/x/HJOGBg
https://docs.google.com/document/d/17wmc_hmA25KXOL7W43A4vKyAeQnrxiUrU3ewCa8VYoA/edit?usp=sharing
https://docs.google.com/document/d/17wmc_hmA25KXOL7W43A4vKyAeQnrxiUrU3ewCa8VYoA/edit?usp=sharing
https://community.icann.org/x/_pHRAw
https://drive.google.com/open?id=1WRKL_3JfzWtRIBmutxthyaEtO6yjrn9XtgImWaB0eZk
https://drive.google.com/open?id=1jIu8SSGBh297PFAHPy_F59iqO7RD4c2MCNwg5ZDLwRs
https://drive.google.com/open?id=1jIu8SSGBh297PFAHPy_F59iqO7RD4c2MCNwg5ZDLwRs
https://drive.google.com/open?id=1WmHmHz_fO6nrzkyXkgQ7uVoLEksyqQ1Kl6dENJf9yaI
https://drive.google.com/open?id=1sHelCAyd5ptxRynuG4LWQAR8q3fZfj3nffw1SqsUtXo
https://community.icann.org/pages/viewpage.action?pageId=102146375#SunriseClaims--324377862
https://community.icann.org/pages/viewpage.action?pageId=102146375#SunriseClaims--324377862
https://docs.google.com/spreadsheets/d/1SzvdmVhY8dZ4I_ZGVoN5lOSueHNzbm1jQErssAJI8QQ/edit?usp=sharing
https://docs.google.com/spreadsheets/d/1SzvdmVhY8dZ4I_ZGVoN5lOSueHNzbm1jQErssAJI8QQ/edit?usp=sharing
https://docs.google.com/spreadsheets/d/13cFaDug4DKMyajz_t1hunV6U4MSiyFFWbWBNGD4ppN0/edit?usp=sharing
https://docs.google.com/spreadsheets/d/13cFaDug4DKMyajz_t1hunV6U4MSiyFFWbWBNGD4ppN0/edit?usp=sharing
https://docs.google.com/spreadsheets/d/1aBw-dW2gBzvBfhUgl3u6ShWlPZt0yyNF-Vs1qmUuIjg/edit?usp=sharing
https://docs.google.com/spreadsheets/d/1aBw-dW2gBzvBfhUgl3u6ShWlPZt0yyNF-Vs1qmUuIjg/edit?usp=sharing
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11.4 TM-PDDRP Documents

Analysis of ICANN community responses teAIDDRP survey (18 October 2016):
https://community.icann.org/download/attachments/61606586/Consolidated%20GNSO%
20RPM%20WG%20Survey%20with%2tligadocx ?version=1&modificationDate=1476828

167000&api=v2

Collated information from Working Group members concerning perceived abuse by new
GTLD Registry Operators relating intellectual property rights (17 October 2016):
https://community.icann.org/download/attachments/61606586/Collated%20Examples%?2
Oof%20Perceived%20Reqistry%20Condiadwithin%20TMPDDRP%20scope%20
%2017%200ct%202016.pdf?version=1&modificationDate=1476830337000&api=v2

Compilation of survey questions and responses fromPIDDRP Providers
(June/September 2016ttps://community.icann.org/x/uggsAw

11.5Additional Marketplace RPMs Documents

Categorization of Additional Marketplace RPM Questions by Target
Stakeholder/Respondent (10 March 2018 & 4 October 2017):
https://static.ptbl.co/static/attachments/$59149/1520706764.pdf?1520706764

and https://static.ptbl.co/static/attachments/169133/1520694505.pdf?1520694505

Summary Compilation of Information on Additional Metplace RPMs (Protected Marks
List Services) (21 September 2017):
https://static.ptbl.co/static/attachments/169136/1520695803.pdf?1520695803

Final set of proposedugstions related to the additional marketplace RPMs that was
considered by the Working Group (15 September 2017):
https://community.icann.org/download/attachments/69283988/CLEAN%20Draft%20Final
%20Additional%20Marketplace%20RPM%20Questions#Z1l 5%20September%202017
.pdf?version=1&modificatnDate=1505764402000&api=v2

Initial list of questions proposed by the Working Group@airs (28 May 2017):
https://community.icann.orgflownload/attachments/66080081/Questions%20for%20Priv
ate%20Protections%20Sub%20Team%GZD For%20WG%20Discussion%sZD 28%20Ma
v%202017.docx?version=1&modificationDate=1497552761000&api=v2

11.6 Public Comment Review and Analysis Documents

Public Comment Analysi R2 OdzYSy & GKF G &dzyYlF NAT S$& { dzo
deliberation on public comments for preliminary recommendations and questions related
to the TMCH, Sunrise, Trademark Claims, anePDNDRP (27 August 2020):

https://docs.google.com/document/d/10mftuhNy7YMgtClu2ZRwsCleDgbP8AAAFz jMHBF

L70/edit?usp=sharing
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https://community.icann.org/download/attachments/61606586/Consolidated%20GNSO%20RPM%20WG%20Survey%20with%20graphs.docx?version=1&modificationDate=1476828167000&api=v2
https://community.icann.org/download/attachments/61606586/Consolidated%20GNSO%20RPM%20WG%20Survey%20with%20graphs.docx?version=1&modificationDate=1476828167000&api=v2
https://community.icann.org/download/attachments/61606586/Consolidated%20GNSO%20RPM%20WG%20Survey%20with%20graphs.docx?version=1&modificationDate=1476828167000&api=v2
https://community.icann.org/download/attachments/61606586/Collated%20Examples%20of%20Perceived%20Registry%20Conduct%20within%20TM-PDDRP%20scope%20-%2017%20Oct%202016.pdf?version=1&modificationDate=1476830337000&api=v2
https://community.icann.org/download/attachments/61606586/Collated%20Examples%20of%20Perceived%20Registry%20Conduct%20within%20TM-PDDRP%20scope%20-%2017%20Oct%202016.pdf?version=1&modificationDate=1476830337000&api=v2
https://community.icann.org/download/attachments/61606586/Collated%20Examples%20of%20Perceived%20Registry%20Conduct%20within%20TM-PDDRP%20scope%20-%2017%20Oct%202016.pdf?version=1&modificationDate=1476830337000&api=v2
https://community.icann.org/x/ugqsAw
https://static.ptbl.co/static/attachments/169149/1520706764.pdf?1520706764
https://static.ptbl.co/static/attachments/169133/1520694505.pdf?1520694505
https://static.ptbl.co/static/attachments/169136/1520695803.pdf?1520695803
https://community.icann.org/download/attachments/69283988/CLEAN%20Draft%20Final%20Additional%20Marketplace%20RPM%20Questions%20-%2015%20September%202017.pdf?version=1&modificationDate=1505764402000&api=v2
https://community.icann.org/download/attachments/69283988/CLEAN%20Draft%20Final%20Additional%20Marketplace%20RPM%20Questions%20-%2015%20September%202017.pdf?version=1&modificationDate=1505764402000&api=v2
https://community.icann.org/download/attachments/69283988/CLEAN%20Draft%20Final%20Additional%20Marketplace%20RPM%20Questions%20-%2015%20September%202017.pdf?version=1&modificationDate=1505764402000&api=v2
https://community.icann.org/download/attachments/66080081/Questions%20for%20Private%20Protections%20Sub%20Team%20-%20For%20WG%20Discussion%20-%2028%20May%202017.docx?version=1&modificationDate=1497552761000&api=v2
https://community.icann.org/download/attachments/66080081/Questions%20for%20Private%20Protections%20Sub%20Team%20-%20For%20WG%20Discussion%20-%2028%20May%202017.docx?version=1&modificationDate=1497552761000&api=v2
https://community.icann.org/download/attachments/66080081/Questions%20for%20Private%20Protections%20Sub%20Team%20-%20For%20WG%20Discussion%20-%2028%20May%202017.docx?version=1&modificationDate=1497552761000&api=v2
https://docs.google.com/document/d/10mftuhNy7YMgtCIu2ZRwsCleDgbP8AAAFz_jMHBFL70/edit?usp=sharing
https://docs.google.com/document/d/10mftuhNy7YMgtCIu2ZRwsCleDgbP8AAAFz_jMHBFL70/edit?usp=sharing
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deliberation on public comments for preliminary recommendations and questions related

to the URS (8 September 2020):

https://docs.google.com/doument/d/1101t4ZZMV6V4AXY77J6DUQ

H ZGtdPNV8gCB 5Ukd29E/edit?usp=sharing
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public comments for overarching charter questions and general input (25 August 2020):

https://docs.google.com/document/d/1B7f4i96jwZ MmAV2GuMhkr6VJLPCT55aNH9 xgee
X3E/edit?usp=sharing

Public Comment Analysis document that summarizes Working @&up RSt A0 SNI G A2y 2\
public comments for individual proposals that did not rise to the level of becoming

preliminary recommendations (6 August 2020):
https://docs.google.com/document/d/1Pngor6rHjvowH66 GPQG9X123n8H2mgkbf39
jA4KIFc/edit?usp=sharing

Public Comment Review Tool that facilitates review of public comments for preliminary
recommendations and questions related to the TMCH, Sunrise, TralleéDi@ms, and TM
PDDRP (19 May 2020):
https://docs.google.com/spreadsheets/d/1xMehg9044bdz85ry0LJvhzoOaKdmJ6SwirLneM
x0lxc/edit?usp=sharing

Public Comment Review Tool that facilitates review of public comments for preliminary
recommendations and questions related to the URS (19 May 2020):
https://docs.google.com/spreadsheets/d/16p196gjSt1CCXnowlWeX| BcaggiXpoxiRSKFv1M
gl18/edit?usp=sharing

Public Comment Review Tool that facilitates review of public comments for individual
proposals that did not rise to the level of becoming pratiary recommendations (19 May
2020):https://docs.google.com/spreadsheets/d/1QTt m5gdzoalRDclUEDOLur
yJgODCex8bjaKOT7fl/edit?usp=sharing

Public Comment Review Tool that facilitates review of public comments for overarching
charter questions and general input (19 May 2020):
https://docs.google.com/spreadsheets/d/1wke2krmhV2tNPNhvIOskAILVraWp
88mqzScCtj01fw/edit?usp=sharing
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12.1Working Group Membership and Attendance

The members of théull Working Group are listed below. Note that this list was accurate as of
the publication of this report. Some members joined the Working Group only after it began

meeting but left during its deliberation.

Name Affiliation
AlyneDe Andrade De Oliveira BezerrjAt-Large
Mona Al Achkar At-Large
Plamena Petrova Popova At-Large
Sean Martin McDonald At-Large
Vinzenz Heussler At-Large
Alison Simpson BC

Beth Allegretti BC
Gabriela Szlak BC

Jay Chapman BC
Margie Milam BC

Marie Pattullo BC

Nat Cohen BC
Susan Kawaguchi BC

Zak Muscovitch BC
Mathieu Weill ccNSO
Heather Costelloe CSG
Brian Beckham Co-Chair GAC
Jaifa Mezher Arango GAC
Alexandra Perry Individual
Alonso Mayordomo Castilla Individual
Arthur Fouré Individual
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Name Affiliation
Ben Menor Jr. Individual
Brian Hayes Individual
Charles Oluoch Oloo Individual
Christine Farley Individual
Christopher M. Thomas Individual
Cindy Spencer Individual
Colin O'Brien Individual
Cyntia King Individual
Dale Nelson Individual
Daniel Loka Individual
Danny Glix Individual
Dan Weinstein Individual
Dominic DeLuca Individual
Elisa Cooper Individual
Elizabeth Orembo Individual
Elliot Silver Individual
Flip Petillion Individual
Gary Saposhik Individual
Georges Nahitchevansky Individual
Gerald M. Levine Individual
Hasanuzzaman Lasker Individual
Ines Hfaiedh Individual
Ivett Paulovics Individual
Jan Janssen Individual
Jeff Lloyd Individual
Joe Styler Individual
Josh A. Partington Individual
Julien Chaisse Individual
Justin Bukspan Individual
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Name Affiliation
Justine Chew Individual
Kamila Sekiewicz Individual
Khaled Koubaa Individual
Kostantinos Oikonomoy Individual
Kurt Pritz Individual
Liz Orembo Individual
Louise Marie Hurel Individual
Mariia Parubets Individual
Mark Massey Individual
Mary Forbes Individual
Massimo Vittori Individual
Michael De Wit Individual
Mike Russell Individual
Mitch Stoltz Individual
Monica Mitchell Individual
Paul Raynor Keating Individual
Paul Tattersfield Individual
Peter Muller Individual
Rebecca Tushnet Individual
Renee Fossen Individual
Renee Reuter Individual
Robin Cali Individual
Roger Oteng Baah Individual
Ryan Pearce Individual
Salvador Camacho Hernandez Individual
Shiva Kanwar Individual
Steven M. Levy Individual
Sue Williams Individual
Takashi Nagazaki Individual
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Name Affiliation
Thomas Brackey Individual
Toni Ojala Individual
Vaibhav Aggarwal Individual
Voica Emil Catalin Individual
Yogesh Malik Individual
Zhou Heng Individual
Alistair Payne IPC
Ankur Raheja IPC
Brian J. King IPC
Brian Scarpelli IPC
Brian Winterfeldt IPC
Caroline Chicoine IPC
Claudio DiGangi IPC
David Einhorn IPC
David Taylor IPC
Diana Arredondo IPC
Douglsenberg IPC
Emily Weaver IPC
Greg Shatan IPC
Griffin Barnett IPC
Heather Forrest IPC
Hector Ariel Manoff IPC
Jim Bikoff IPC
Jonathan Agmon IPC
John McElwaine GNSO Council Liais{IPC
Kiran Malancharuvil IPC
Liz Williams IPC
LoriSchulman IPC
Marc Trachtenberg IPC
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Name Affiliation
Michael Flemming IPC
Michael R Graham IPC
Michael Peroff IPC
Mike Rodenbaugh IPC
Nick Wood IPC
Pascal Boehner IPC
Petter Rindforth IPC
Phillip Marano IPC
Sarah Deutsch IPC
Scott R. Austin IPC
Susan Payne IPC
Zaki Ahmed Siddiqui IPC
Paul McGrady IPC
Amr Elsadr NCSG
June Tessy NCSG
Kathy Kleiman CoChair NCSG
Monika Zalnieriute NCSG
Wisdom Donkor NCSG
Benjamin Akinmoyeje NCUC
Dina Solveig NCUC
Farzaneh Badii NCUC
Huthaifa Mohammadhlbustanji NCUC
Michael Karanicolas NCUC
Padmini Baruah NCUC
Renata Aquino Ribeiro NCUC
Roxanne John NCUC
Sarah Clayton NCUC
Sonigitu Asibong Ekpe NCUC
Taiwo Peter Akinremi NCUC
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Name Affiliation
Yuri Chumak NCUC
Martin Silva Valent NPOC
Poncelet lleleji NPOC
Rudi Vansnick NPOC
Jeff Neuman RrSG
Laurie Anderson RrSG
Reg Levy RrSG
Roger Carney RrSG
Theo Geurts RrSG
Volker Greimann RrSG
Alan Woods RySG
Elizabeth (Beth) Bacon RySG
David Maher RySG
David McAuley RySG
Hector Gonzalez RySG
JasorSchaeffer RySG
Jonathan Frost RySG
Jon Nevett RySG
Lillian Fosteris RySG
Maxim Alzoba RySG
Philip S. Corwin CoChair RySG
Scott Harlan RySG

Additional information

B Statement of Interest of Working Group members:
https://community.icann.org/x/3iIWAAw

Detailed attendance recorditps://community.icann.org/x/7EgAAw

Email archives of thiall Working Grouphttp://mm.icann.org/pipermail/gnserpm-wa/
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12.2 Sub Team Membership

Membership was also tracked for all of the Sub Teams as well, which can be fotired Sub
Team wiki workspaces below:

TMCH Charter Questionisttps://community.icann.org/x/siK4Aw

TMCH Data Gatheringttps://community.icann.org/x/UwSbAw

RPM Datahttps://community.icann.org/x/fY1EB

Sunrise Charter Questionsitps://community.icann.org/x/nMrRAw

Sunrise Data RevieWwttps://community.icann.org/x/3wT_BQ

Trademark Claims Charter Question&ps://community.icann.org/x/gMrRAw

Trademark Claims Data Reviéwitps://community.icann.org/x/6QT BQ

URS Documentgitps://community.icann.org/x/1BW8B

URS Practitionersittps://community.icann.org/x/yhW8B

URS Providerstittps://community.icann.org/x/3BW8B

Additional Marketplace RPMkttps://community.icann.org/x/tcrRAw

Sub Group Aattps://community.icann.org/x/WwldC

Sub Group Battps://community.icann.org/x/ZwldC

12.3Observers

There were close to 100 observers to fiadl Working Group. Observers were allowed to receive
messages from the Working Group, but were not able to post to the mailing list nor attend the
Working Group meetings. As Observers, they were not required to submit Statements of
Interest. A list of the Olesvers can be found alittps://community.icann.org/x/3iIWAAw
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13.1 Request for Input

l O0O2NRAY3 (2 GKS Db{hQ& t5t alydzadt I t5t 22NJAYy
from each GNSO Stakeholder Group and Constituency at an early stage of its deliberations. A

PDP Working Group is also encouragedeek the opinion of other ICANN Supporting

Organizations and Advisory Committees who may have expertise, experience or an interest in

the issue.

At the start of its deliberation on Phase 1, the Working Group reached out to all ICANN
Supporting Organaions (SOs) and Advisory Committees (ACs) except for the Country Code
Names Supporting Organization (ccNSO), as well as all GNSO Stakeholder Groups and
Constituencies with requests for input.

The Working Group sought inpanh the following three questins:

1. What are your general views, concerns, and questions on the RPMs listed in Phase 1?

2. What issues concerning the Phase 1 RPMs are most relevant to your work and what do you
feel is essential that our Working Group be aware of or focus on as it prooeggsasks?

3. What questions and specific data points would you advise the Working Group to pursue in
this data gathering effort?

In response, statements were received from the:

B Registries Stakeholder Group (RySG)

B Root Server System Advis@pmmittee (RSSAC)

B Security and Stability Advisory Committee (SSAC)

Their full statements can be found helgtps://community.icann.org/x/zhe OAw

All of the statements received were reviewed by terking Group as part of its deliberations
on relevant topics.

13.2 Public Comment Forum on the Initial Report

On 18 March 2020, the Working Group publisheditsise 1 litial Report for public comment

The Initial Report covered the RPMs applicable to gTLDs launched under the 2012 New gTLD
Program. The primary objective of the Initial Report was to solicit input/feedback on the PDP

2 2 NJ Ay 3 DN dzixX(28) Yréndnkry redomnSeydat®ns; (i) seventeen (17) specific
guestions for community input; and (iii) twenfgur (24) proposals submitted by individual
Working Group members that did not rise to the level of becoming preliminary
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recommendations. In addition, éhWorking Group invited input on its six (6) overarching
Charter questions.

The Working Group used a Google Form to collect public commentsfif§p5) contributions

were received (38 from organizations, five from ICANN community groups, and 12 from
individuals). The public comments submitted can be found at:
https://docs.google.com/spreadsheets/d/1VX5swylTsUMDOZu5t _a2bhohiquDnLQg7Yqf1CtvSY
M/edit?usp=sharing

To facilitate its review and analysis of the public comments received, the Working Group used a
set of public comment review tools (PCRTSs) and analysimary documents (see
https://community.icann.org/x/HzSJBwThrough online review, sub group processes, and
plenary sessions, the PDP Working Group completed its review and assessment of the public
comments received and agreed on changes to be made to its final recommendations and Final
Report.
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